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NEW JERSEY DEPARTMENT OF ’ : SUPERIOR COURT OF NEW JERSEY
ENVIRONMENTAL PROTECTION and : CHANCERY DIVISION-HUDSON COUNTY
THE ADMINISTRATOR OF : DOCKET NO. C-77-05

THE JERSEY SPILL COMPBNSATION

FUND, : : -

: -~
Plaintiffs, ' : : F ’ L E D

CONSENT JUDGMENT

v, :
| K SEP -7 2011
HONEYWELL INTERNATIONAL INC., :
OCCIDENTAL CHEMICAL :
CORPORATION, and PPG INDUSTRIES : THOMSROLMERA RICh.'
INC. , :
Defendants.

This maﬁter hé.ving been opened to the Court by Paula T.
Dow, Attorney General (Deputy Attorneys General Anna M.
Lascurain and Richard F. Bngel appearing), attorney for
plaintiffs New ’Jei‘sey Department of Environmental Protection

- ("DEP"), and the Administrator of the New Jersey Spill

Compensgation Fund {("Administratoxr") (collectively *the
Plaintiffs"), Michael Daneker, appearing as attorney for
Honeywell International Inc. ("Honeywell"), William Warren and

Lori A. Mills, appearing as attorney for Occidental Chemical
Corporation ("Occidental"), and George McGrann, appearing as
attorney for PPG Industries, Inc. ("PPG") ("the Séttli-ng
Defendants," collectively), and the Parties having amicably

resolved their dispute, have agreed to the following terms.

-




I. .JURISDICTION

1. fhis Court has jurisdiction over the subject matter of this
action pursuant to the New Jersey Spill Act, N.J.S.A,
58:10-23.11 a to z. This Court also has pefsonal jurisdictioh
over the parties to this Consent Judgment, solely for the
purposes of implementing this Consent Judgment and resolving the
underiying litigation.

2. The Parties to this Consent Judgment waive all objections
and defenses they may have to jurisdiction of this Court, or to
venue in this County. The Parties shall not challenge the

Couxrt's jurisdiction to enforce this Consent Judgment.

" II. PARTIES BOUND

3. This Consent Judgment applies to, and is binding upon, the

Plaintiffs and the Settling Defendants.

ITI. DEFINITIONS
4. Unless otherwise expressly provided, texrms ‘used in this
Consent Judgment that are defined in the Spill Act or in the
regulationg promulgated under the Spill Act, inciuding the
Administrative Requirements for the Remediation.of Cohtaminated
Sites, shall have their statﬁtory or regulatory wmeaning.
Whenever the terms listed below are used in this Consent

Judgment, the following definitions shall apply:
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“ACO Site“ shall méan a Known CCPW Site that is as of
the Effective Date or t;heréafter designated for investigation or
Remediation pursuant to an Existing ACO or that has been or will
be Remediated pursuant to an Existing ACO between DEP and a
Settling Defendant, including the Honeywell ACO, the P}?G ACO or
the Occidental ACO.

“Administrative Requirements for the Remediation of
Contaminated Sites” shall mean the New Jersey Department of
Environmental Protection regulations codified at N.J.A.C. 7:26C.

sAdministrator” shall mean the Adminigtrator of the
New Jersey Spill Compensation Fund.

“Alternative Remediation Standard” or “ARS” shall mean
a. residential use or non-residential use soil remediation
standard that is established as seﬁ out in N.J.S.A. 58:10B-
12£(1).

“Chromate Chemical Production Waste” or "CCPW” shall
mean the residual solid material produced by the processing of
raw chromite bearing ore at a facility in Hudson County formerly
owned or operated by one of the Companies or their predecessors.
CCPW shall include COPR {chromite ore processing residue),
and/or hexavalent c¢hromium associated with COPR, and/or other
metals associated with COPR and/or -other ‘material containing

COPR.
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sChrome Policy” shall mean the standards and
procedures for the Remediation of chromium—coﬁtaminated sites
contained in the Memorandum from Lisa p. Jackson, then-
Commissioner of the Department of Environmenﬁal Protection; to
Irene Kropp, then-Assistant Commissioner for Site Remediation
and Waste Management, dated February 8, 2007, a copy of which is
attached to this Consent Judgment és Appendii E.

*Colony Diner” shall mean Site 70.

“Company,” “Companies,"” Orv vgettling Defendant” shall
mean Honeywell, Occidental, and PPG, individually or

collectively, as the context requires.

nConsent Judgment” shall mean this Consent Judgment

‘and the appendices identified in Section XXI.

"Day" shall mean a calendar day unless expressly
stated to be a working day. "Working day" shall mean a day
other than a Saturday, Sur_lday, or State holiday. | In computing
time under this Consent Judgment, whe:;e the last day would fall
on a Saturday, Sunday, or State holiday, time shall run ‘ur;til

the close of business of the next Working Day.

“DEP” or “Department” shall mean the New Jersey

Department of Environmental Protection.

sExecution Date” shall mean the date this Consent
Judgment ig executed by the Department and the Companies or, if

the Department and/or one or more of the Companies do not
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-execute this Consent Judgment simultaneously, the date on which
the last of said. Parties to execute this Consent Judgment
executes this Consent Judgment.

“Existing ACO” shall mean the Honeywell‘ ACO, the

Occidental ACO, or the PPG ACO, individually or collectively, as

the context requires.

iFinalvRemediation Document” shall mean an NFA Letter
or a Response Action Outcome (RAO) issued by a licensed site
femediation professionél pursuant:to section 14 of P.L.2009, c.
60 (C.58:10C-14)

"Future Cleanup and Removal Costs” shail mean all
Cleanup aﬁd Removal costs, as defiﬁed at N.J.S.A. 58:10-23.11Db,
including direct and indirect costs, the Plaintiffs incur after
the Effective Date for the Cleanup and Removal of CCPW.

"Future Oversight Costs" shall mean all Cleanup and
Reméval costs, as defined at N.J.S.A. 58:10-23.11b, including
direct and.ihdirect costs, that the Plaintiffs incur after the
Effective Date, for plaintiff DEP to oversee the remediation of
CCPW at the Orphan Sites. Future Oversight Costs shall_be those
costs allowed by N.J.A.C. 7:26C, and shall be calculated in
accordance with the formula codified at N.J.A.C. 7:26C-4.5,

“"Grace Period Rule” ghall mean the Department’s

regulations codified at N.J.A.C. 7:26C-9.
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“Honeywell” shall mean Honeywell International Inc., a.
corporation organized under the laws of the State of Delaware,
with its principal place of business at 101 Columbia Road,
Morriétown, New Jersey, and its successors and assigns.

“Honeywell ACO” shall mean the Administrative Consent
Order I between the Department and Honeywell's predecessor
AlliedSignal Inc. regarding the Hudson Cpunty Chromate Chemical
Production Waste Sites, dated June 17, 1993, as amended by the
Supplemental Administrative Consent Order between the Department
and Honeywell’s predecessor Alliedsignalblnc., dated November 8,
1993. | '

“Honeywell Sites” shall mean those sites-Honeywell has -
agreed to Remediate pursuant to this Consent Judgment, which are
identified on Appendix A to this Consent Judgmentgaé denoted by
placement of an “X” mnext to the Site under the Column Heading
for Honeywell and each of the Honeywell ACO Sites.

" “Including” shall mean including but not limited to.

"Interest” shall mean interest at the fate established
by R. 4:42 of the then current edition of the New Jersey Court
Rules.

vKnown CCPW Sites” shall mean all sites identified by
the Department as.of the Execution Date at which the Department
has determined that CCPW is or may be present, as set forth on

the Department’s list of CCPW sites attached as Appendix D to
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this Consent dJudgment, which the Department represents 1is a
compiete listing of all such sites known to the Department as of
the Execution Date.

“Liberty State Park” shall mean Site 15.

“Multi-contaminant Sites” shall mean Sites 139, 150,
152, 162, 177, 180b, 211 and 212.

“Newly Discovered Site” shall mean any site, other
than a Known CCPW Site, at which the Department determines on or
after the Execution Date, that the presence of CCPW requires
investigation and, if necessary, Rémediation.

“NFA,LeEter” shall mean a written determination by the
Department that no further remedial action is necessary because:
{i) there is no CCPW present at the Site, at the area of concern
or areas of con;ern, énd at any other site to which a discharge
of CCPW originating at the Site has migrated; orx (ii) any CCPW
present at the Site or that has migrated from the Site hag been
remediated in- accordance with applicaﬁle statutes and
regulations. An NFA Letter may be issued for soils or

groundwater for all or a portiom of a site.

“Occidental” shall mean Occidental Chemical
Corporation, a corporation organized under the laws of the State
of New York, with its principal place of business at 5005 LBJ

Freeway, Dallas, Texas, and its successors and assigns.
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*Occidental ACO” shall mean the AdminiSﬁrative Consent
Order between the Department and Occiﬁental and Chemical Land
Holdings,blnc. (predecessor of Tierra Soluﬁions, Inc.) regarding
the Hudson Couﬁty Chromate Chemica; Pioduction Waste 8ites,
dated April 17, 19390.

“Occidental Sites” shall mean those sites Occidental
has agreed to Remediate'pursuant to this Consent Judgment, which
are identified on Appendix A to this Consent Judgment as denoted
by placement of an “X” next to the Site under the Column Heading
for Occidental and each of the Occidental ACO Sites.

| “Orphan Site Directives” shall méan the foilowing
directives issued by the Department related to Known CCPW Siﬁes:
(i) Directive to AlliedSignal Inc. dated July 2, 19937 (ii)
Directive to AlliedSignal Inc., Maxus Energy Corp., Occidental
Chemical Coxp., and PPG Industries, ‘Inc. dated February 28,
1994; fiii) Directive ﬁo AlliedSignal Inc. dated March 2, 1994;
(iv) Directive to Allied Signalenc., Occidental Chemical Corp.,
Maxus Ener@y Corp., and PPG Industries, Inc. dated August 3,
1995; (v) Directive to AlliedSignal Inc. dated January 8, 1998;
(vi) Directive‘to_AlliedSignal Inc., Occidental Chemical Corp.,
and PPG Industries, .Inc. dated January 8, 1998; and (vii)
Directive to Honeywell Internaticnal Inc;, Occidental Chemical

Corp., and PPG Industries, Inc. dated May 3, 2005.
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“Orphan Sites” shall mean collectively those sites
that the Companies have agreed to Remediate pursuant to this
Conséht | Judgment, which are identlfied on Appendix A to this
Consent Judgment,

“Péragraph" shall mean a 'portion of this Consent
Judgment identified by an Arabic numeral or. an upper case

letter.

“éarty" . or “Parties" shall meaﬁ plaintiff DEP,
plain;iff Administrator, and the Settling Defendants.

“Past Cleanup and Removal Costs” shall mean all costs,
including direct and indirectv costs, the State incurred or
resulting from work or.activities taking place by or on behalf
of the State, on or before the Effective Date, related in any
way to the Known CCPW Sites or in taking any administrative or
other action of any description related to CCPW, Known CCPW
Sites, - chromium contaminated sites, or their Remeéediation,
including without limitation..all “Cleanup and Removal Costs,”
and/or “oversight costs” and “remediation'costs," aé those terms
are definéd_ in-'N.J.A.C. 7:26C-1.3, and including any costs
recoverable by the New Jersey Spill Compensation Fund, including
all costs related to the remediation the Departmeﬁt ‘has
conducted at Liberty_ State -Park (Site 15), the PFormer Morris

Canal Site No. 2 (Site 175), and Tempesta & Sons (Site 165) or
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otherwise incurred in connection with the Orphan Site
Directives.

“Plaintiffs” shall mean DEP and the Administrator.

“pPG” shall mean PPG Industries, Inc., a corporation
organized under the laws of the Commonwealth of Pennsylvania,
with its .pri‘nci-pal p;lace of business at One PPG Place,
Plttsburgh Pennsylvania, and J.ts successors and assigns.

“PPG ACO” shall mean the Admlnlstratlve Conseﬁt ‘Ordex
between the Department and PPG regarding the Hudson County
Chromate Chemical Production Waste Sites, dated July 19, 1990.

»PPG Consent Judgment” shall mean the Partial Consent
Judgment entered by the Court on June 26, 2002, with respect to
the éPG ACO Sites and the Orphan Sites designated in Appenaix B

of the PPG Consent Judgment and set forth in para.grai)h 25.

hereof.

“PPG Siteg” shall mean those sites PPG has agreed to
Remediate pursuant to this Consent Judgment, wh:.ch are
identified on Appendix A to this Consent Judgment as denoted by
placement of an “X” next to the Site under the Column Heading
for PPG and each of the PPG ACO Sites.

“Related Parties” shall mean, as prgvided in Section
IX, Paragraph 32, the Companies’ indemnitors and indemnitees,
and the direct, indirect and ultimate parents, sﬁbsidiaries and

affiliates of ~any of them to the extent that the alleged
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liability of the Related Party with respect to a Site vis based
on its capacity as a Related Party of one of the Companies,‘and
not to the extent that the alleged 1liability of the Related
Party arése independently of its status and capacity as the
Related Party of one of the Companies.

“Releasees” shall mean the Companies and the Related
Parties and their past, present and future direct or ultimate
parents, subsiaiaries, affiliates, predecessors, successors, and
the " officers, directors, shareholders, agents, representatives,
employees, and assigns of any of them, to the extent that the
alleged 1ia5ility' of the Reléasee with respect to a Site is
based.oh its relationship to a Cdmpany or Related Party and not
to the extent that the alleged liability of the Releasee arose
independently of such relationship.

vRemediation” or “Remediate” shall have the definition
in N.J.S.A. 58:10-23.11b, except as specified in Section IV,
Paragraph 6 below,; provided, however, that “Remediation” or
“sRemediate” shall not include the payment of compensation for
damage to, or loss of, naturél resources.

vSection" shall mean a portion of this Consent
' Judgment identified by a Roman numeral.

“Sewer Protocol” shall mean the procedures to be used
for the Remediation of Sewer Sites, as set forth in. Appendix B

to this Consent Judgment.
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sSewer Site” shall mean a Site or a portion of a Site
at which CCPW was used for the bedding, £ill, or otherwise used
in the construétion of municipal or public sewers, water mains
or 1lines, sumps, ‘pumps, transfer stations, other 'related
cdmpoﬁents of a sewer or water distribution system or other
utility 1lines. A complete list of Known CCPW sites that are
Sewer Sites is attached td this Consenﬁ Judgment at Appendix F.
Notwithstanding the 1list at Appendix F, any other Site‘ or
portion of a Site that qualifies under the first sentence of
thig definition may utilize the Sewer Protocol for - the
remediation of éuch Site or portion thereof, as applicable.

“Site” shall mean a 'Known CCPW Site or 'Newly‘
Discovered Site, as ﬁhe context indicates or reguires. The term
“Site” followed k&f a number shall refer to the corresponding
numbered site appearing on the numbered 1list of CCPW Sites
maintained by the Department, the most recent version of which
is attached to this Consent Judgment as Appendix D.

“State” shall mean the State of New Jersey.

“Technical vRequirements for Site Remediation” shall
mean the New Jersey Department of Environmental Protection
regulations codified at N.J.A.C.7:26E.

“Turnpike Sites” shall mean Sites 20, 21 and 192,
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IV. SETTLING DEFENDANTS' SITE REMEDIATION

5. Remedial Responsibility. Subject to the sgecific
provisgions set fofth elsewhere in this Consent Judgment; the
Settling Defendants accept responsibility for the remediation of
CCPW on the Known CCPW Sites other than the three Turnpiké
Sites.

A. Each Settling Defendant shall only be 1liable to
Remediate those Orphan Sites it accepts as specified in the
allocation in Appendix A, and shall provide financial assurances
to DEP (subject to Paragraph 9 below) for.those Orphan Sites for
which it has accepted responsibility,

B. To the extent an Orphan Site is identified on Exhibit-
A as a Site assigned to both Honeywell and PPG, Honeywell and
" ppG may elect to retain contractors jointly to. implement the
Remediation or otherwise comply with the terms of this Consent
Judgment or alternatively may elect to identify one Company that
will serve as lead Company for implementing the Remediation and
otherwise complying with the terms of this Consent Judgﬁent.
Honeywell and PPG shall proceed jointly to Aﬁerform their
Remediation at Sites for which they share responsibility unless
and until the two Companies notify the Department in writing of
an alternative arrangement, which may iﬁclude a reallocation of
responsibility for B8ites between Honeywell and PPG as long as

each Site has an assigned Settling Defendant. As between them,
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Honeywell and PPG shall each bear 50% of the costs of
Remediation under this Consent Judgment associated with any Site
éssigned to both Héneywell and PPG. As provided in Section X,
each Settling Defendant shall réceive a covenant not to sue from
DEP as set out in Appendix C, and a covenant not to sue from DEP
and a release from the other Settling Defendénts, as to those
Orphan Sites accepted by the other Settling Defendants, within
30 &ays bf the entry of this Consent Judgment.

¢. Upon completion of kemediation of CCPW at any Known
CCPW Site or Area of Concern at such Site by a given Settling

Defendant, subject to any required post-~Remediation monitoring

)

and maintenance, the Settling Defendant(s) that conduct(s) the

satisfactory Remediation of such Site(s) shall receive a Final

‘Remediation Document and a covenant not to sue  pursuant to

N.J.S.A. v58:10—138.1 (“Statutory Covenant”), and, if applicable,
proof of completion as provided in paragraph >23.VG. below.

6. Remediation Limited to CCPW. At any Site for which a
Settling .Defend_a'nt has accepted remedial responsibility, ‘that
Settling Defendant's remedial responsibility shall be limited to
CCPW, and shall not extend to other hazardous substances, solid
or hazardous wastes, chemicalé, pollutants, or historic £ill,
unless DEP can demonstrate that the Settling Defendant wa_é an

owner, operator oxr in any other way responsible for the

hazardous substances other than CCPW on the Site. Prior to the

PRO1/ 1130886.3 , 14




-

Exeéﬁtian Datef the Department has not identified any Orphan
Site it believes £falls into the owner/operator/any other way
responsible category and represents hereby that to- the best of
its knowledge, information or belief as of the Execution Date,
no s#ch Orphan Site ex.ists. To the extent that the remediation
of CCPW at a Site requirés the remediation of other hazardous
substances that are commingled with the CCPW, the Settling
Defendant accepting responsibility for the Site shall also
remediate the hazafdous substances commingled with the C‘CPW, but
only as necessary to remediate the CCPW, and the 4Settling'
Defendants expressly reserve all rights they may have against
any third parties with respect to such commingled substances.

7. Geographi'c Scope of Responsibility at Sites. At any Site

for which a Settling Defendant accept‘s remedial responsibility,

the responsibility to Remediate such Site shall be iimited to
the property boundari_es of the Site itself, and shall not extend
onto neighboring properties unless: (a). CCPW has been placed on
or migrated from the Site in such a manner as to extend beyond a
prbperty boundary; (b} grdundwater contaminated v#ith Chromi.urﬁ
associated with CCPW placed on the Site is migrating from the
Site; or (c) surface v}a'ter or other erosion caused the CCPW to
migrate onto a nei.ghboring‘ site. Discﬁvery of CCPW on a
neighboring property or area beyond a property boundaryv shall

not be presumed to be part of the original Site unless one or
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more of the circumstances enumérated- in. (a), (b) or (c) above
are shown to exist. In the absence of such circumstances, such
area shall be deemed a Newly Discovered Site.

p: Sewexr Sites. A Settling Defendant accepting
‘responsibility for a Sewer Site shall be responsible for the
remediation of CCPW used as bedding or £ill for the siewer line
{and any groundwater contamination associated with such use of
CCPW as bedding or f£fill), but shall not be responsible for other
areas of con.ta.mination that may be pres.ent on the properties
across which the sewer line runs.

B. Migration to Water Bodies. A Settling Defendant
accepting or that haé accepted responsibility for a Site from
which releases of CCPW or chromium contaminated groundwater has
or may have oc;curred £xrom .the Site to the Hackensack River, the
Newark Bay, or the Passaic River shall in\.restigate any such
releases and shall ha{ve remedial responsibility to prevent
continued reieases‘ to the water body. Remediation of sediments
in the main stems of’ the Hackensack River, Newark Bay, or the
Passaic River shall not be the subject of this Consent Judgment
or any Existing ACO, and DEP reserves all of its righﬁs to take
any action it deems appropriate with respect to such Remediation
and the | Settling Defendants reserve any and all rights and
deferises to such action. Notwithstanding the above, swales,

tributaries oxr drainage ditches on the Site leading into the
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main stems of the water bodies.named above  shall be considered
within the SCope of the required Remediation. Each Existing,ACO
ié deemed modified to reflect tbe foregoing provision.

C. Newly Discovered Sites. Néwly‘Discovered Sites are.
beyond the scope of this Consent Judgment, and DEP agrees that
the Settling Defendants shall not be required to Rémediate Newly
Discovered Sites pursﬁant to this Consent Judgment. DEP and the
Settling Defendanté reserve all rights and defenses each might
have régarding responsibility fér such sites, provided however,
‘that in the event DEP and one or wore of the Settling Defendants
subsequently reach agreement by which such  Settling
Defendant (s}accept remediai responsibility for any Newly
Discovered Site, such Site can be incorporated into and‘governed
by the terms ofhéhis Consent Judgment upon the written agreement
of the Settling Défendant(s) with which subsequent agreement has
been reached. |
8. Sewer Protocol Governs Sewer Site Remediation. Sites or
portions of Sites that constitute a Sewer Site shall be
remediated in accordance with the Sewer Protocol attached as
Appendix B. The Sewer Protocol has been approved by Jersey City
authorities.

9. Financial Assurances. The Companies shall provide evidence
of Remediation funding sources to assure Remediation of the

Sites as follows:
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A. Occidental Remediatign Funding Sources. The financial
assurance provisions in' the Occidental ACO (section V.,
Paragraphs A.57 through 61) shall apply as the Remediation
funding source for thev Occidental Sites. The Department agrees
that ;he type and amount of such financial- assurance complies
with and is sufficient under the Administrative Requirements for
the Remediatioﬁ of Contaminated Sites and the . Technical
Requirements for Site Remediation as a Remediation funding
source for the Occidental Sites. The Department ‘further agrees
that the annual cost review procedures required by ﬁhe
’ Admin'strativé Requirements for the Remediation of Contaminated
Sites at N.J.YA.C.. 7:26C-5.10 and 5,11 shall be déemed satisfied

by compliance with paragraphs 62 and 63 of the OCC ACO regarding

*Project Cost Review”.

'B. .PPG Remediation Funding Source. ‘The financial
assurance provisions in the PPG ACO (Section VIII, Paragraphs 84
through 88) shall apply as the Remediation funding source for
the PPG Sites and for 50% of the estiméted rgmedial costs for
those Sites that are shared jointly between Honeywell and PPG.
The Department agrees that the type and amount of such financial
assurance complies with and is sufficient under the
Administrative Requirements for the Remediation of Contaminated
Sites and the Technical Requirements for Site Remediation as a

Remediation funding source for the PPG Sites.
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C. Honeywell Remediation ¥unding Sources. . Within ninety
{90) calendar days .after a ‘remedy has been se]_.e’cted for a
Honeywellv Site, Honeywell shall establish a Remediation funding
source equal to the estimated cost of the selected remedy. The
Remediation funding source established by Honeywell under this
Paragraph shall be in accordance with the ~ Department’s
requlations codified at N.J.A.C. 7:26C-5, or, alternatively, in
accordance with any federal court order governing “the
performance of any remedial action at any Honeyweil Site that is
.subject to both Departmental and £federal court oversight of
remedial actions. For those sites for which Honeywell vand PPG
jointly share respomsibility, any such Remediat‘ion- funding
source estabiished_by Honeywell shall be equal to 50% iof the
estimated cost o;f the selected remedy. -
(i) Modification of Paragraph 35 of the Honeywell
ACO. Paragraph 35 of the Honeywell ‘ACO shall be deleted and
replaced, in its entirety, with the following language: “Upon
receipt of the Department’s written approval of remedial action
plans for the sites, Allied ({Honeywell) shall implement the
Department-approved remedial actions for the Sites.”
(ii) Deletion of Other Paragraphs of {:he Honeywell
ACO.- The terms of Paragraph 9.C. of this Consent Judgment shall

govern Honeywell’s obligation to provide a Remediation funding
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gsource for Honeywell Sites and Péragraphs 36, 37 and 53 through
58 of the Honeywell ACO shall be of no further force and effect.
D. Remediation Funding Source for Sewer Sites. The
estimated costs of the implementation of those remedial actions
set fofth in Paragraphs B.1, B.2, or B.3 of the Sewer Protocol,
asiapplicable, shall provide the basis for the establishment or
calculation of the amount of any Remediation Funding Source to
be established for any Sewer Sifé pursuant to Paragraph 9.C. of

this Consent Judgment.

BE. Surcharge Exemption. DEP acknowledges and agrees that
the exemption at N.J.S.A. 58:10B-11.a.(3) applies to the
financial assurance obligations at any and all Sites that the

Settling Defendants, or any of them, agrees or has agreed to

Remediate.

-V. OTHER 'PARTIES' RESPONSIBILITY FOR CERTAIN SITES
10. Completed Remediation. The Department iepresents that it
has determined Remediation related to .chromium or CCPW 1is .
complete at Known CCPW Sites 138, 150, 152, 162; 175 and 177 to
the least restrictive cleanup standards or criteria as governed
by the Technical Requirements for Site Remediation and that no
further remedial action is required. DEP shall provide releases
and covenants not to sue (in the form set out ét Appendix C) to

the Settling Defendants with respect to these Sites within 30
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days of the entry of this Consent Judgmenﬁ as provided in
Seétion X below. At such time as said covenants not to sue Aare
issued, Settling Defendants and Related Parties shall further be
entitled to rstatutory and contractual contribution protection as
set forth in Section XV below. |

i1. t["urnéike to Accept Turnpike Sites. DEP shall require the
New Jersey Turnpike Authofity to Remediate Sites 20, 21, and 192
in accordance with all appvlicable laws and regulations,
including the Technical Requirements for 8ite Remediation, to
the. extent that _s'uch Remediation is required, aﬁd shall provide
réleases and covenants not to sue (in the form set out at
Appendix C) to the Settling Defendants with respect to these
three sites within thirty (30) days of the entry of this Consent
Judgmént as provided in Section X Dbelow. | The Settling
Defendants and Related Parties shall be entitled to statutory
and contractual contribution protection as éet forth in Section
XV below.

12.‘ Multi-contaminant Sites to be Remediated byA Owner. The
Department agrees that thé Companies shall not be required to
Remediate the Multi-contaminant Sites pursuant to this Conéent
Judgment. To the extent that any further Remediation of CCPW,
other matefial containing CCPW,' chromium, or 'chromic acid -is
deemed necessary by the Department under applicable laws at any

Multi-contaminant Site, at any time now or in the future, the
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Department will require such Remediation from the site owners or
other persons or entities who may be responsible under the Spill
Act (“Responsible Parties”) and will not proéeed against the
Companies, or any of them and actions against Honeywell,
Occidental and PPG shall be limitéd to suits by such Responsible
Parties. Notwithstanding the foregoing, nothing in this
pParagraph ghall affect the rights, if any, of such Responsigle
pParties to proceed against the Companies for contributioﬁ, and
the Multi-contaminant Sites are excluded from the scope' of
contribution | protection provided in Section XV, Also
notwithstanding the above, if no viablé regponsible party exiSts
that voluntarily or by court order will Remediate or pay for the
Remediation of a Multi-contaminant Site, the Plaintiffs reserve
the right to seek Remediation of CCPW at that Multi-contaminant
Site by one or more of the Coqpanies.v The Companies reserve all
rights to contest the Pléintiffs' attempt to secure such
Remediation.

13. Liberty State Park. The Settling Defendants' payment of
Past Cleanup and Removal Costs under Paragraph 17'below'inc1udes
but is not limited to payment for Past Cleanup and Reméval Costs
at Liberty State Park. The Department represents ;hat Liberty
State Park. has been Remediated by the Department in accordance
with all applicable laws and regulations, including' the

Technical Requirements for Site Remediation. Notwithstanding
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the “above repr’ésen’cation, DEP agrees to undertake at its own
expense, if necessary, additional Remediation of: (i) the CCPW
contamination at Liberty Staté Park known as of the Effective
Date of this Consent Judgment based on DEP's work at the site or
other information available; and ({(ii) the CCPW contamination
that would have been identified to DEP based on a response
action conducted pursuant to the Technical Requirements for Site
Remediation prior to the Effective Date. DEP shall provide>
within 30 days of the entry of this‘Consent Judgment a covenant
not to sue (in the form set out at Appendix C) for all Future .
Cleanup and Removal Costs arising 6ut of CCPW at Libérty State
Park to the Settling Defendants as ﬁrovided in Section X and in
accordance with this paragraph.

14. The Settliﬁg Defendants' payment of Past Cleanup and
Removal Costé under Paragraph 17 below includes but is not
limited té payment for Past Cleanup and Removal Costs at Site
165 iTempesta Site). DEP agrees to undertake at its own
expense, if necessary, additional Remediation of CCPW at the
Tempesta Site. Honeywell shall reimburse Plaintiff’s future
cleanup and removal costs at the Tempesta Site in an amount of
up to one million.dollars. DEP shall provide within 30 days Qf
the entry of this Consent Judgment a covenant not to sue (in the‘
form set out at Appendix C) for-ali Future Cleanup and Removal

Costs arising out of CCPW at the Tempesta Site to the Settling
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Defendants as provided in Section X and in accordance with this
paragraph.

15. colony Diner. DEP agrees that it williallow Honeywelllto
take over Remediation of the Colony Diner Site that was
previously ihitiated by DEP. Without 1limitation of the

foregoing, DEP will allow Honeywell to: (a) review all existing

‘data with respect to pilot treatment studies conducted on the

Site; {b) evaluate the data in selection of a remedial action;
(c) coﬁplete the remedial evaluation process initiated by DEP;
and (d) forebear in selection of a remedial action until
Honeywell has cémpleted its work. The terms of this Péragfaph
shall also apply to Known CCPW Sites 68, 69, and 130.

16. Completed  Sites  Requiring  Additional " Remediation.
Foilowing igsuance of a Final Remediation Document for any Known.
CCPW Site, any future or additional Remediation of such Sité
shall be governed as follows: A. With respect to the Oréhan
Sites and ACO Sites (or any portion thereof) that ﬁaVe received
a Final Remediation Document, in the event that DEP is permitted
by law to require the Settling Defendant(s) to which the Site
has been allocated pursuant to this Consent Judgment to perform
additional Remediation of the CCPW contamination at or emanating
fromvthe Site, such Settling Defendant(s) agrees to conduct such
additional Remediation as the Department, subject to Paragraph

27.B., is authorized to require.
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B. Any site .other than the Orphan Sites and ACO Sites
that has received a Final Remediation Document and af which the
Department is permitted by law to require additional Remediation
of CCPW contamination, shall be designated a Newly Discovered

Site and addressed in accordance with paragraph 7.C.

VI. PAYMENT OF COSTS N

17. Payment of Past Costs. within sgixty (60) calendar dayé
after the Effective Date, Honeywell, Occideﬁtal, and PPG ﬁill
each severailY' pay .the bEP Five Million Doilafs {(US)
($5,000,000.00) for a total payment of $15,000,000 in settlement
of the. Plaintiffs’ claims . for all Past Cleénup ‘and Removal
Costs. If payment by a Settling Defendant is not made by that
time, Interest shall begin to accrue on.the-unpaid amount owed
by such Settling Defendant which shall be the further
responsibility only of the Settling Defendant that failed to
timely submit paymeht.

18. The Settling Defendants shall pay the amounts‘specified in
Paragraph 16 above by éertified check made payable to the
nTreasurer, State of New Jersey". The Settling Defendants shall
mail or otherwise deliver the payment and payment invoice to the '

Section Chief, Cost Recovery and Natural Resouxrce Damages

Section, Department of Law and Public Safety, Division of Law,
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Richard J. Hughes Justice Complex, 25 Market Street, P.O. Box
093, Trenton, New Jersey 08625-0093.

19. The covenants and releases contained in this Consent
Judgment shall take effect as to a Settling Defendant upon the
Plaintiffs receiving the payment the Settling -Defendant is
required to mé.ke pursuant to Paragraph'.1'7 above, in full, and in
the pre.séribed time and manner.

20. EBxcluding the Statutory Covenant(s) to be provided, the
covenants and releases contained in this Consent Judgment extend
only to the Settling Defendants’ and the Related Parties, and
not to any other person.

21. Pajg'ment of Futﬁre Costs., Within the time period prescribed
in its Existiﬁg ACO, from the date that each Company xreceives
from the Department a summary of costs in connection with the
Department’s oversight of Remediation at the Orphan Sites for
which ‘that Company- hasb- accepted responsibility wunder this
Consent Judgment for a fiscal year or any part thereof, and
provided that such costs are consistent with the Spill Act and
the Technical Requirements for Site Remediation, each Company
shall pay. to the Department its Future Oversight Costs
applicable to that Company’s Orpﬁaﬁ Sites. Payments will be
made in the manner specified by that Company’s Existing ACO. A
summary of costs pré’pared by the Depaftment pursuant tob this

Paragraph shall include cost documentation that verifies that
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the claimed costs were incurred and that the amqunt of the costs
was properly calculated and further shall include the amount,
date,. and entity or person to whom the costs were paid or by
whom the costs were inqurred. 'For those Orphan Sites for which
Honeywell and PPG have jointly"accepted responsibility under
this Consent Judgment, the Department shall severally seek 50%

of its Future Oversight Costs from Honeywell and 50% from PPG.

VII. REMEDIATION PROCEDURES

22, Effect of Settlement. 1The remedial procedurés set forth
herein, including the remedial; financial assurance, schedule
development, and other obligations of the Settling Defendants
and the oversight and supervision requirements of DEP, are
material terms of this settlement. Pufsuant to N.J.S.A. 58:10C-
27{(e), the remedial procedures and other terms set forth herein
shall govern the reﬁédiatibn conducted by’Settliﬁg befendants at
the Orphan and ACO Sites.

23. Remediation Schedule and St;bmittal Process.

A. DEP Data. Wwithin sixty (60) calendar days after the
Effective Date, the DEP will make avallable to each Company, as
applicable, any and all data, sampie results and zxeports
generated by or on behalf of the DEP in connection with
Remediation of each Orphan Site’acceptea by such Company to aid

in preparation of appropriate Remediation submittals and in
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settingvfofth the schedule and mannexr of proceeding to Remediate
such Sites. The Companies may incorporate and utilize data,
sample results and reports generated by DEP at the Orphan Sites
in preparation of their Remediation submittals.

B. Schediule Development. Provided DEP has compliéd with
) Paiagraph 23.A. above, then within one hundred £fifty (150}
calendar days after the Effective Date, each Settling Defendant
shall separately'submit to DEP for approval a Master Schedule
for the Orphan Sites and ACO Sites for Which it has -accepted
responsibility. Bach Settling Defendant’s Master Schedule shall
establish Remediation timeframes, as applicable and appropriate,
for each of the following:

(a) Receptor evaluation;
(b) Control of ongoing sources of contamination;

(c) Establishment of interim remedial measures;
(d4) Addressing immediate environmental concern
conditions; :

(e} The performance of each phase of the Remediation
including preliminary assessment, site
investigation, remedial investigation, and
remedial action; and

(£) Completion of Remediation.

Any disputes between DEP and the Company concerning the schedule
shall be resolved in accordance with Paragraph 28 or 29.

C. Effect of Prior Data on Schedule or Work. DEP and the
Settling Defendants recognize that DEP’s previous investigations

and actions at certain Orphan Sites and/or the current status of

remediation at certain ACO Sites may make the conduct of one or
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more of the activities set forth in Paragraph 23.B. »above
unnecessary. at one or more éuch Sites. As a vresult, the
Settling Defendants shéll incorporate site data and information
obtained from DEP pursuant to Paragraph 23.A. and the status of
remediation at any. ACO Site into the development of each
Settling Defendaﬁt’s Master Schedule. In deveioping the Master
Schedule, eéch Settling Defendant shall take into' account the

. following factors with respect to each gite for which it has
accepted responsibility and DEP ' shall take - account of the

following factors in evaluating the Master Schedule:

(a) the potential risk to the public health, safety,
and the environment;

(b) the results of any receptor evaluation;

{c) the ongoing industrial or commercial operations
at the Slte and the need for coordination with

- -same;

(@) . whether, for ongoing industrial or commexcial
facilities there are releases of contamlnatlon to
the groundwater or surface water from the Site;

(e) the complexity of the contaminated site;

(£) the results of sampling data or other
environmental information regarding the Site
provided by DEP pursuant to Paragraph 23.A.;

(g) the current remedial status of any ACO Site;

(h) the number of sites to be remediated and
practical limitations on 1mplement1ng multiple
simultaneous site remedies; and

(1) schedules, requirements, or othex obligations
mandated by any federal court or agency judgment,
oxder, or settlement.
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D.

(a)

Schedule Extensions.

Fach Settling Defendant may seek, and DEP shall grant,

extensions to a Settling Defendant’s Master S¢hedu1e as a result

. of:

(1)

(b)

{ii)

(1idi)

(iv)

(v)

a delay by DEP in reviewing or granting a permit,
provided that there was a timely filing of a
technically and administratively complete pexrmit
application; or

a delay by DEP for an approval or permit required
for long-term operation, maintenance, and
monitoring of an engineering contxol at a Site
provided the request for approvial or permit
application is technically and administratively

complete;

a delay by any governmental agency in providing
any required permit or approval under the ‘
jurisdiction of such agency relating to remedial
activity provided that there was a timely filing
of a technically and administratively complete

permit or approval application;

other circumstances beyond the control of the
Settling Defendant, such as fire, flood, riot,
strike, or other force majeure circumstances as
set forth in each Settling Defendant's Existing
ACO; and '

Dispute resolution.

Each Settling Defendant may seek, and DEP may grant,

extensions to a Settling Defendant’s Master Schedule as a result

of:
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(1)

(ii)

(1idi)

a delay in obtaining access to property, provided

the Settling Defendant demonstrates that good
faith efforts have undertaken to gain access, and
access has not timely been granted by the

properxty owner;

efforts to minimize interference with operations,
development, construction or demolition at a
Site;

efforts to cooperate with Site owners or other
interested parties to coordinate remedial
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activity with remediation or other Site work
being implemented by such owners or interested
: parties;

(iv) unexpected site preparation activities to ready a
gite for Remediation including, by way of
example, relocation of underground utilities;

(v} Site specific circumstances that may warrant an
extension as determined by DEP, including any
change recommended or approved by a federal court
(or agent thereof) or agency for those Sites that
are the subject of federal court or agency
oversight or supervision.

(c) The length of any extension proposed by a Settling-
Defendant.pursuant to paragraphs 23.D.(a) or (b) above shall be

subjeét to -consent by DEP, which consent 'shall not be

unreasonably withheld.

E. Site Remediation Documents. In the development of a
Master Schedule, each Settling Deféndant‘shall,'at a minimum,
provide for the submission of the folloﬁing documents to DEP for
additional review and auditing pursuant to.N.J.S.A. 58:10C-21.

(a) A Remedial Investigation Report for each CCPW
Site for which the Settling Defendant has
accepted responsibility unless the Settling
Defendant has previously submitted a Remedial
Investigation Repoxt to DEP or the Settling
Defendant determines that DEP's previous remedial
investigation at an Orphan Site provides a
sufficient basis to proceed with remedial action
selection. , o

(b) A Remedial Action Selection Report and Remedial
Action Work Plan for each CCPW Site for which the
Settling Defendant has accepted responsibility
unless such documents have previously been
submitted to DEP.

"(c) A Remedial Action Report.

Each such submittal shall be provided to DEP.
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F. Election of Review Procedures. Upon submission of the
Master Schedule each Settling Defendant shall elect for each
Site a remediation review procedure from those set forth in
paragraphs 24>, 25 or 26 below to be é.pplied to each such Site or
Sites.. Requests by a Settling Defendérit to change the review
procedure initially elected for a Site shall be submitted to DEP
in writing and subject to the consent of DEP, which consent
shall not be unreasonably withheld.

G. Proof of Completion. | I}ponA completion of Remediation
at a Site, DEP shall issue to the Settling Defe_ndar_lt(s)‘
responsible fo:f Remediating such Site as vapplica'ble to the
review‘ procedure elected for such Si_te: »(a.) an NFA Létter,
provided the DEP determines that the completed remediation is
protective of public health and the environment; or {b) a letter
stating that the remediation réquiremenfs for the Site have been
satisfied under this Conseht Judgment, withiﬁ ninety (90) days
of Settling‘ Defen&ant’s submission of final documentation
related to the completé remediation fox the Site.

24 . Heightened DEP Review. DEP Review of Submittals. .In the
development of a Master Schedule, each Settling Defendant shall
provide a period of 90 days for the DEP to review each document
submitted pursuant to the Master Schedule. In conducting its
review, DEP shall advise whether or not the submittal complies

with this Consent Judgment and the Technical Regquirements for
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Site Remediation, and if not, the reasons therefore. If DEP’s
review is within'the 90-day review period included in the Master
Schedule,b né modifications»to the Master Schedule willbbe made
in the absence of another basis for extension as allowed in this ‘
Consent Judgment. If DEP’s review is greatexr  than the 90-day
review period included in the Master Schedule, the Master
Schedule will be modified té aéco'unt for the time DEP requij:ed
to- c‘omplete the review beyond the 90 day allowance._ With
respect to any submittal that DEP finds does not comply with
this Consent Judgment or the Technical Requirements for Site
'Remediatioﬁ, the relevant Settling Defendant shall: (a) modify
the document in conformance with DEP’'S comments and re-submit
the document for further review in accordance. with this
paragraph; (b) 'invoke the provisions of Paragraph 28; or (¢}
invoke dispute resolution to resolve any issues in dispute. For
Sites at which remediation. activities are proceeding under the
direction of aALicensed Site Remediation Professional (“LSRP"),
the Settling Defendant shall procyeed with the course of
remediation unless DEP has determined tha_t. the actions beir;g
taken or proposed by the Settling Defendant do not comply with
this Coﬁsenvt Judgment or the Technical Requirements for Site
‘Remediation. With respect to any LSRP submittal that DEP finds
does not comply with this Consent Judgment or the Technical

Requirements for Site Remediation, the <relevant Settling
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Defendant shall: (a) modify the actions being taken or proposed
to be taken in conformance with DEP’s comments; (b} invoke the
provisions of Paragraph 28; .ox (é) invoke dispute resolution to
resolve any  issués in dispute. DEP's review of written
submigsions under and in compliance with this Consent Judgment
shali ﬁe governed by the terms of this Consent Judgment and
shall not be subject to, or governed by, the Grace Period Rule
or the deadlines, fines, and/or .penaltiés set forth thereiﬁ.
Each existing ACO 1s deemed modified to reflect the foregoing
provision.

25, Election under Site Remediation Reform Act. Any Settling
Defendant may elect to apply the remediation procedures
otherwise set forth in N.J.S.A. 58-10C-1 et seq. in lieu of the
-procedures set forth in Paragraph 24 above, to any>0rphan Site
or ACO Site for which it has accepted responsibility by
providing written notice of »sﬁch election to. DEP and by
complying with the remediation procedures set forth therein ox
in regulatiéns adopted pursuant thereto. The remaining
provisions of this Consent Judgment shall continue to apply to
such Site(s) notwithstanding said election. Upon providing
written mnotice. of such -election, a Settling Defendant' shall
promptly revise its Master Schedule to reflect any changes

necessary to comply with the remediation procedures set forth in-

the Site Remediation Reform Act.
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26. Election under PPG Consent Judgment. Any Settling
Defendant may elect to- apply the remediation procedures set
forth in Articles XV to XVIII of the PPG Consent. Judgment in
lieu of the procedures set forth in Paragraph 24 above, to any
Orphan Site or  ACO Site for which it has accepted
responsibility, by providing written notice of such election to
DEP and by compiying with the remediation proce;lures get forth
therein.. The remaining provisions of this Consent Judgment
shall cont_inue- to apply to such Site(s) notwithstandipg said
election, but in ‘the case of any 'inconsistency between this
Consent Judgment and the PPG Consent bJudgment, the PPG Consent
Judgment shall goverh. PPG has already made this election, for
the PPG ACO Sites and the following Orphan Sites: 174, 186, 202,
203, 204 and 207. Upon proiriding wrii:ten notice of such
election,’a Settling Defendant sﬁall promptly fevise its Master
Schedule to reflect any ‘changes necessary to comply with the
remediation procedures set forth in the PPG Consent Judgment .

27. Remediation Standards.

-A, February 2007 Chrome Policy. For each CCPW Site at:-
which it has accepted responsibility, a‘Settling Defendant shall
.conduct remediation of CCPW in accordance with the Technical
Requireméﬁts for Site Remediation and with DEP’s February 2007
Chrome Policy. To the extent that DEP determir;es that it is

appropriate to change remediation guidance set forth in the
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February 2007 Chrome Policy or to add or change soil or
groundwater standards with respect to chromium, such changes
ghall apply to CCPW Sites only after formal rulemaking with an
oppdrtunity for notice and  comment, and, in the case of any
change in chromium soil oI groundwater standards, such
rulemaking'shall consider the review of scientific studies énd
literature .currently being conducted by the United States
Environmental Protection Agency upder its IRIS program as well
as other scientific studies conducted in response to the
National Toiicity Program’s (NTP) study on hexavalent chromium.
In the event that (i) DEP changes the February 2007 Chrome
Policy‘wifhout engaging in formal rulemaking or (ii) DEP changes
soil or groundwater standards for chrémium_withouﬁ engaging in
formal rulemaking that considers the results of EPA‘s 1IRIS
chromium review, a Settling'Defendant may elect to perform such
further remedial action as may ba. required under the
Department’s Order of Magnitude Guidance at any CCPW Site or
terminate any remaining remedial obligations at any CCPW Site(s)
for which it 5as not received a Final Remediation Document or
implemented a final remedy. . DEP and the Settling Defendant
shall reserve all rights, claims, and defenses against each
other with respect to any CCPW Site or Sites for which a

Settling'IDefehdant has terminated its obligations pursuant . to

this Paragraph.
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~ B. Order of Maghitude Guidance. In the event that DEP
changes seil or groundwater standards for chromium in accdrdance
with the requirements of Paragraph 27.A., upon request by the
DEP, the Department’s Order of Magnitude Guidance shall be

applied to the CCPW Sites to determine whether further remedial

actions are necegsary.

{a) In applying the Order of Magnitude Guidance to
’ any CCPW Site with an existing Final Remediation

Document or final remedy, a Settling Defendant
shall compare all post—remediation analytical
results for hexavalent chromium to the new
standard.

{b) If the comparison in (a) above reveals an order
of magnitude difference between any post
remediation analytical results for hexavalent
chromium and the new standard, a Settling '
Defendant will thereafter evaluate the continued
effectiveness of the remedy against the new
standard.

(c) If further remedial action is required at a CCPW
Site pursuant to the results of such evaluation
and the Order of Magnitude Guidance, a Settling
Defendant shall proceed to Remediate in
accordance with the procedures set forth in
Paragraphs 23.A. through 23.G.

28. Forum for Technical Discussion. DEP shall make its senior
staff, including but not limited to the Assistant Commissioner
for Site Remediaﬁion, available to meet with the Settlihg
Defendants .no later than six weeks from the Effective Date of
this.Consent Judgment, and thereafter as warranted,fto discuss
technical issues that could include, but not be 1iﬁited to: (i)
use of compliance averaging for inhelation and ingestion

endpoints; (ii) methods for approval and implementation of
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Alternate Remedial Standards {ARSs) for CCPW in soils (including
a soil ingestion ARS); (iii) methods - for approval and
implementation of ARSs fof.groundwater; (iv) analytical methods
and data validation, inciuding Method Comparison Study results;

(v) groundwater classification and appropriate usé of impact to
grqundwatér standards; wvi) NTP chromium study results; énd (vii}
development of or revision to any Master, Schedule created

pursuant to Paragraph 23.A.

VIII. DISPUTE RESOLUTION

29. Adoption of Dispute Resolution Procedure. Without
limitation to use of the forum provided by.Paragraph 28, aBove,
in the event a dispute arises between the Settling Defendants
and DEP on technical matters, the Settling Defendants may appeal
any decision of DEP’s initial decisionmaker through his or her
supervisory chain of command to a panel of DEP assistant

directors selected by the Assistant Commissioner for Site

Remediation.

IX. TERMINATION OF LITIGATION

30. Termination of Litigation. The PPG Consent Judgment and
this Consent Judgment resolve, settle, and satisfy all claims
"between the Plaintiffs and the three Settling Defendants in New

Jersey Department of Environmental Protection, et al. wv.

Honeywell International Inc., et al., Docket No. C77-05, pending
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in the Superior Coﬁrt of New Jersey, Chanéery Diviéion, Hudson
County (the “Litigation”), and shall result in a termination of
the Litigation with prejudice. The Court shall retain
jué:isdiction ro enforce the terms of this Consent Judgment, aé
further provided in Section XX below. DEP shall continue to
enforce the terms of both the Consent Judgment and existing ACOs
,withA the Settling Defendants. | |
31. Existing ACOs. |

A, Effect of Consent Judgment. Each Company shall be
individuallf and sevérally regsponsible for RemediatAion of the
ACO Sites identified >under ité Existing ACO, which will continue
to govebrn Remediation of spch Sites. Except as ekpressly
modified by the terms of this Consent Judgment, and -s;ubject- to
the right of e]:ection set forth in pa_ragraphs 25 and 26, each
Existing ACO shall remain in full force and effect and the terms
of each are considered a part of this Consent Judgment as to
guch Sites. Subject to the right of election set forth in
Paragraphs 25 and 26, Remediation of the Orphan Sites shall be
governed exclusively by this Consent Judgment .

B. Specific ‘Modifications. Without limitation of the
foregoing. and novt:withstanding modifications to existing ACOs
expressly rr.xade elsewhere in this Consent Judgment, the following

additional modifications to Existing ACOs shall be deemed made

hereby:
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As to the Honeywell ACO: Paragraphs 1 through 18, 37
through 39, 42 through 52, 53 through 70, 72 through 92 and 94
throuéh 110 shall continue in full force and effect. All
remaining paragraphs are cieemed null and void.

As to the OCC ACO: Paragraphs 1 through 24, 57 through 71,
75, 77, 79 through 84, 87, 90, 33, 99 through 106 and 108
through 110 sh;ll continue in full force and effect. All
remaining paragraphs are deemed null and void.

As to the PPG ACO Paragraphs 1 'through 33, 84 through 88,
94 through 102,‘_' 106, 108, 110 through 115, 118, 121, 124, 131
through 132, and 134 through 137 shall continue in full force
and effect. All remaining paragraphs are deemed null and void.
32. Settlement Benefits. This Consent Judgment inures to the
benefit of the State and the Settling Defendants and to the
benefit of the Settling Defendants’® indemnitors and indemnitees,
and the direct, indirect and ultimate parents, subsidiaries and
affiliates of any of them (Related Parties) to the extent that
the alleged liability of the Related ‘Party with respect to ‘a
site is based on its capacity as a Related Party of one of the
Settling Defendanté, and not to the extent that_ the alleged
liability of the Related Party arose independently of its status
and capacity as thé Related Party of one of the Set‘tlingb

Defendants. ~>Nothing herein shall in any way change or modify
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the November 7, 2003, Restoration Administrative Consent . Order

( “R.ACO” ) .

X. RELEASE AND COVENANT NOT TO SUE
33. -Release by Plaintiffs. For and in consideration of the
payménts and performance requirements set forth in this Coﬁsent
Judgment, the Plaiﬁtiffs fully and forever release, surrendeft
acquit, discharge, covenant not to sue, OY otherwise agree not
to take administrative action against any of the Releaéees for
any and all of the Plaintiffs'hcléims and causes of actions as a
result of alleged discharges of CCPW at each of the folloWing
Sites:> |
The Turnpike Sites;
Known CCPW Sites 150, 152, 162, 175 and 177;
Each Orphan Site, excluding as to each Company
only those Orphan'sites for which such Company has
accepted responsibility on Appendix A;
Liberty State Park, pfovided; however, that if
the Department determines that it is necessary to
implement Remediation after the Effective Date at
Liberty State Park as a result of a discharge of CCPW,
this Release applies only to costé arising out of such
Remediation to the extent that such' Remediation

addresses : (i) the CCPW contamination at Liberty State
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Park known as of the Effective Date based on tﬁe
Department's work at the Liberty State Park or other
information availablg; or (ii) the CCPW cdntamination ‘
that would haVe beén identified to the De?artment
based on Remediation conducted in aécordance with thé
Technical Requirements for Site Remediation prior to.
the Effective Date.
Notwithstanding anything to the contrary in this Paragraph, the
Plaintiffs do nof release, surrender, acquit, discﬁarga,
covenant not to sue, or in any way waive or forego any claims or
causes of action againét a Company to enforce this Consént

Judgment or to seek redress for any breach of this Consent

Judgment.

34. Covenant Not to Sue. Within thirty (30) days afterAthe
Effective Date, the Department wili provide to each Compény a
‘Covenant Not to Sue in the form set forth in Bxhibit C
(“Covenant Not to Sue”) as to each of the foilowing'Kn0wn CCPW
Sites:

The Tufnpike Sites;

Known CCPW Sites 150, 152, 162, 175 and 177;

Each Orphaﬁ Site, excluding as to each Company

only those Orphan Sites for which such Company has

accepted responsibility on Appendix A;
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Liberty State Park,>provided, however, that if
the Department determines that it is necessary to
implement.additiénal Remediation at Liberty State Park
as a result of a discharge of CCPW, the Covenant Not
to Sue applies only to all future costs ariging out of
CCPW for :{i) the CCPW contamination at Liberty State
park known as of the Effective Date based on the
Department's work at thé Liberty Stéte Park or othexr
information available; and (ii) the CCPW contamination
thét would have been identified to the Department
based on a Remediation conducted in accordance with
the Technical Requiréments_for Site Remediation.
Notwithstanding anything to the contrary in this
vParaQraph, the Department does not covenant to forego
the initiation of or continuance of litigation against
any Company to enforce this Consent Judgment or to
seek redress for a breach of this Consent Judgment
35. Release Among the Companies. For and in consideration of
the allocation of payments and performance requirements set
forth in this Consent Judgment, each Company (the “Releasing
Company”) on behalf of itself, and its Related Parties, fully
- and forever releases, surrenders, acquits, discharges, covenanté
not to sue, or otherwise take action against each other

Releasee, for any and all claims and causes of action as a
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result of alleged discharges of CCPW at each of the Releasing
Company's Existing ACO Sites and Orphan Sites that it has agreed
to remediate. Notwithstanding‘anything to the contrary in this-
Paragrabh, each Company and its Related Parties do not release,
surrender, acquit, discharge, covenant not to sue, or in any way
waive or foreéo any claims or- causes of action against any other
Company ox any other Releésee (a) to enforce this Consent
Judgment or to seek redress for any breach of this. Consent
Judgmeﬁt or (b) related to the presence, ﬁigraticn,
investigation or 'remédiation of any hazardous substance,
pollutant or contaminant in the Passaic River, Newark Bay, the
Hackensack Ri&er,.or tributafies thereof (except as required in
accordance with Paragraph 7) or natural resource damages arising
there £from. The releases among Settling Defendants provided in
this Paragraph shall become effective when each Covenant Not to

Sue and release from Plaintiffs become effective and not sooner.

XT. PLAINTIFFS' RESERVATIONS

36. Except as otherwise provided in this Consent Judgment, the

Plaintiffs reserve, and this Consent Judgment 1s - without
prejudice to, the. Plaintiffs'  right to sue or take
administrative action to compel the Settling Defendants to

further remediate CCPW at any Orphan Site, or to reimburse the
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Plaintiffs for any additional costs and damages, if, before a
Final Remediétion'Document is issued to the Settling Defendants:
i. plaiﬁtiff DEP discovers conditions at the Site,
previously unknown to plaintiff DEP; or
ii. plaintiff DEP receives information, previously unknown
to plaintiff DEP, in whole ox in part; and
these previously unknown conditions or information, together

with any other relevant information, indicate that the

Remediation for the $ite is not protective of human health and

safety, or the environment.
37. Except as otherwise provided in,this Consent Judgment, the
Plaintiffs reserve, and this Consent Judgment ié without
prejudice  to, the Plainﬁiffs' right to sue or take
administrative action to compel ,tﬁe Settling Defendants to
further remediate CCPW at any Orphan Site, or to reimburse the
Plaintiffs for any additionalA costs and damages,; if, after a
Final Remediation Document is issued to the éettling Defendants:
i. pléintiff DEP discovers conditions at the Site,
previopsly unkhdwn to plaintiff DEP; or
ii. plaintiff DEP receives information, previously unknown
to plaiﬁtiff DEP, in whole or in part; and
these previously unknown cdﬁdiﬁions ér information, together

with any other relevant information, indicate that the
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'Remediation is not protective of human health and safety, or the

environment.

38, For the purposes of Paragraph 36, the information. and the

conditions known to the Plaintiffs shall ‘include only the
information and conditions known to the Plaintiffs as of the
date of the Final Remediation Document.
39. For the purposes of Paragraph 37, the information and the
conditions known to the Plaintiffs shall include only the
information and conditions known to the Plaintiffs as of .the‘
date of the Final Remediation Docdment, and any information
received by plaintiff DEP pursuant to the requirements Qf this
Consent Judgment and any administrative consent oxder before the
date of the Final Remediation Document.
40. The covenants contained in the Conseht Judgment above do
not pertain to any mattexs other than those expressly stated.
The Plaintiffs reserve, and this Consent Judgment is withﬁut
prejudice to, all rights against the Settling Defendants
concerning all other matters, excépt to the éxtent that such
rights are settled or réleased'.independent of this Consent
Judgment {such as pursuant to the RACO among the Parties of
November 7, 2003), including the following:

a. claims based on the Settling Defendants’ failure

to satisfy any term or provision of this Consent

Judgment;
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b. liability arising from the Settling Defendants' .
past, present . or  future discharge | or‘
ungatisfactory storage or containment of any
hazardous subétance outside any Site;

c. liability for »any. future discharge or
unsatisfactory storage or containment _of any
hazardous substance by the Settling Defendants at
an& Site, oﬁher than as provided for in any
administrative conéent order or as otherwise
ordered or approved by plaintiff DEP;

a. criminal liability;

e. liability for any violation by the Settling
Defendants of federal or state law that occurs

during or after the remediation of any Site;

XII S'ETTLIN(.; DEFENDANTS' COVENANTS

41. The Settling Defendants covenant not to oppose entry of
this Consent ﬁudgment by ﬁﬁis Court, or to challenge any
provision of this'Consent Judgment; unless the Plaintiffs notify
the Settling Defendants,‘in writing, that they no longer support
entry of the Consent Judgment.'

42. The Settling Defendants further .covenant, . subject to
Paragfaphs 44 and 45 below, not to sue or asserxt any claim or

cause of action against the State, including any department,
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égency or instrumentality of the State, excluding the New Jersey
Turnpike Authority, concerning CCPW at  any Orphan or ACO Site.
This covenant shall include the following:

a. any direct or indirect claim for reimbursement
from the Spill Compensation Fund (*Spill Fund")
concerning any Site; and |

b, any claim or cause of action concerning the
remediation of any Orphan or ACO Site, inclﬁding
plaintiff DEP's seleétion, performance or
oversight of the Remediation, or plaintiff DEP's
approval of the plans for the Remediation so long
as DEP’s actions are in | complianée with
applicable law and the terms of this Consent
Judgment.

43. The Settling Defendants' covenant not to sue or to assert
any claim or cause of ‘éction against the State pufsuant to
Paragraph 42 above shall not be effective until Plaintiffs’
covenants and releasesi are effective as to such Settling
Defendant and further do not apply where the Plaintiffs, the
State, or any department, agency or instrumentality of the State
sues or takes administrative action against the Settling

Defendants pursuant to Section XI above.
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XIIXI. SETTLING DEFENDANTS' RESERVATIONS

44. The Settling Defendants reserve, and this Consent Judgment
is without prejudice to, (a) élaims against the State of New
Jefsey; subject to the New Jersey Tort Claims Act, N.J.S.A.
59:1-1 to -12-3; the New Jersey Contractual Liability Act,
N.J.S.A. 59:13-1 to 13-10; the New Jersey Constitution, N.J.
Const. art. VIII, §2, 2; or any other appliéable provision of
law, for money damages for injury or loss of property or
personal injury or death cauéed.by the negligent‘or wrongful act
or omission of any State employee while acting within the scope
of his office or employment under circumstances where the State,
if a private person, would be liable'to the c¢laimant, (b} any
claim to . enforce this Consept Judgment; or (c) any claim
challenging any legislative or administrative rule-making by the
State. Any such claim, however, shall not include a claim for
any damages caused, in whole or in part, by the act or omission
of any"person, including' any contractor, who 1is not a State
.employee as that term is defined in N.J.S.A. 59:1-3; nor shall
any such claim concerning ény Site..include plaintiff DEP's
selection and perfdrmance of the rehediation, or plaintiff DEP's
oversight or apéioval of the Settling Defendants' plans or‘
activities relating to the remediation. The foregoing a?plies
only to claims that the Settling Defendants may bring pursuant

to any statute other than the Spill Act and for which the waiver
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of sovereign immunity is found in a statute other than the Spill

Act,
45, Nothing in this Consent Judgment shall be deemed to
congtitute preauthorizétion of a claim against the Spill Fund

within the meaning of N.J.S.A. 58:10-23.11k or N.J.A.C. 7:1J.

XIV., VOLUNTARY NATURE OF SETTLEMENT; NO -ADMISSIONS

46. {(a) ©Nothing contained iﬁ this Consent Judgment shall be
considered an admission by the Settling Defendants, or a finding
by thelPlaintiffs; of any fault, fact, wrongdoing or liability
by any of the Parties. |

(b) Thig Consent Judgment has been voluntarily entered by
the Parties and constitutes a document evidencing se;tlémgnt of

litigated claims pursuant to state and federal ©rules of

evidence.

XV. EFFECT OF SETTLEMENT & CONTRIBUTION PROTECTION

47. Nothing in Fhis Consent Judgment shall be construed to
_create any rights in, or grant any cause of action to, any
person not a Party to this Consent Judgment other than Related
parties as provided in Paragraph 31 above. The preceding
sentence shall not be construed to waive or nullify any rights

that any person not a signatory to this Consent Judgment may

have under applicable law.
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48. Each Settling Defendant expressly reserves all rights,
including ény right to contribution, defénses, claims, ndemands,
and causes of action that each Settling Defendént may have
concerniﬁg é.ny matter, trahsaétiqn, or.occurrence concerning any
Site against any person not a Party to t';his Consent Judgment.

49, Contribution Protection

A, Statutory Contribution Protectio:i. When entered, this
Consent Jﬁdgment‘ will constitute a Jjudicially  approved
settlement within the meaning of N.J.S.A; 58:10—23.11f.a.(2)(b)
and 42 U.S8.C.A. § 9613(f)(2) for the purpose of providing
protection t‘o thé Settling Defendants and Related Parties from
contribution actions orv claims for Cleanup and Removal Costs as
a result of a discharge - of CCPW, .at»the KXnown 'CCPW Sites
(exclusive_ of tl';e Multi~contaminant Sites). The Parties agree,
and by entering this Coasent Judgment this Court £inds, that
each Settling Defendant and each of their respective Related
Parties 1is entitléd, 'upon thé Effective Date, subject to the
Plaintiffs’ receipt of payment from suéh Settling Defendant of
the amount such Settling Defendant is required to make pursuant
to Paragraph 17 above, to protection from contribution actions
or claims for matters addresséd in this Consent Judgment in
accordance with N.J.S.A. 58:10'—23.11f.a'.(2) {b) and 42 U.S.C.A. §

9613 (f) (2) .
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B. Contractual Contribution Protection. It is the
further intent of the State and the Companies and is so oxdered
by the Court that by entering into this Consent Judgment the
Releasees shall be protected to the gréatest .extent possible
from any contribution claim a third party may assert to the
extent the claim arises from any judgment -eni:er‘ed in fau;or of
the State in any civil or administrative action thé State brings
to recover for Cleanmup and Removal Costs at the Xnown CCPW
Sites, exclusive of the Multi-contaminant Sites. The State
further agret;:s that the Past Cleanup and Removal Costs payments
made and costs incurred for work performed pﬁrsuaﬁt to this
Comnsent Judgment constitﬁte the Releasees’ full and fair share
of any‘ ciéim or cause of action possessed by the State foi: the
matters addressed herein. The State further agrees that Pé.st
Cleanup and Removal Costs payments méde and costs incurred for
work performed pursuant to this Cénsent Judgment do not
discharge' ‘any other potentia]_.ly liable persons, ~but such
payments and costs reduce the potential 1iabi1ity' of the other‘s
by the amount of the Past Costs payments -and other costs
incurred. Further, the State agrees that it vx.rillknot .éppose‘any _
motion or application by the Releasees in any subsequent aétion
in which the Releasees seek ‘the contributioﬁ protection .that
this Settlement Agreement. is intended to provide. The State

agrees that it will require in any future settlement agreement
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thaﬁ it reachés with any other person or entity regarding
cleanup and removal at the Known CCPW Sites, or any of them,

(excluéive of the Multi-contaminan; Sites) a pro#ision that such
peison or entity will not seek and by such future settlement
‘agreement thereby waives all rights of contribution from the
'Releasees for the payment made and/or costs incurred there
undex. As the Past Cleanup and Removal Costs payments being
made and costs for work perf&rmed in accofdance with  this
Consent Judgment fully reimburse and/or satisfy the State for
its claim for all Past and Future Cleanup and Removal Costs
fesulting_from the discharges of CCPW, at the Known CCPW Sites
and subject to the State’s rights under this Consent Judgment or
any Existing ACO to Future Ovefsight Costs, the State further
agrees that if the State commences litigation against any other
person or entity for Future Cleanup and Removal Costs resulting
from diséharges at any of the Known CCPW Sites {(exclusive of the
Multi-contaminant Sites), and if, despite the contribution
protection afforded iﬁ accordance with this Consent Judgment,

the Releasees are ijoined in that action, the State will amend
its  complaint to exclude claims fox CCPW, related Past and
Future Cleanup and Removal Costs (except as to Future Cleanup
‘and Removal Costs at the Multi-contaminant Sites). The‘State

further agrees that with respect to any such suit it will notify
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the Companies in writing no later than 60 days after the

initiation of such suit.

50. In order for the Settling Defendants to obtain protection

undex N.J.S8.A. 58:10-23.11.f.b. - from -contribution claims

concerning the matters addressed in this Consent Judgment the

plaintiffs published notice of this Consent Judgment in the New

Jersey Register and on plaintiff DEP's website on June 20, 2011,
in accordance with N.J.S.A. 58:10-23.1le.2. Such notice

included the following information:

a. the caption of this case;

b. a description of the sites being settled;

c. the names of the Settling Defendants; and

d. a summary of thé terms of the Consent Judgment.

51. The Settling Defendants also published legal notices in
three newspapers of general circulation in Hudson and Esgsex
Counties for a period of three days, which notices contained the

following information:

a. a description of the sites being settled;
lb. the name of each Settling Defendant;
c. a summary of the terms of this Consent dudgmént;
and
d. the date public notice was published in the New

Jersey Register.
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52. The Plaintiffs, in accordénce with N.J.S.A. 58:10-23.1le2,
arranged'for'written‘noticé of the Consent Judgmeﬁt to all other
potentially responsible parties of whom the Plaintiffs  had
notice as of the date the Plaintiffs published notice of the
'pfoposed settlement in this matter in the New Jersey Register in
accordance with paragraph 50 above.

53. The Plaintiffs will submit this Consent Judgment to the
court for éntry pursuant to Paragraph 69 below unless, as a
result of the notice of this Consent Judgment pursuant to
Paragraphs 50 and 51 above, the Plaintiffs receive information
that discloses facts or considerations that indicate to them, in
their sole discretion, that this Consent Judgment is
inappropriate, improper or.inadequatem» In the éveﬁt Plaintiffs
so determine  that this Consent Judgment is inappropriate, .
improper or inadequate prior to its entry by thé Court, this
Consent Judgment is voidable at the sole discretion of any Party
and the terms of the .agreement set forth in this Consent
Judgment may not be used as evidence in any litigation between
the Parties.

54. In any subsequent administrative or judicial proceeding
initiated by the Plaintiffs for injunctive reiief, recovery df'
costs and/or damages, or other appro?riate relief concerning any
Site, the Settling Defendants shall not assert, and may not

maintain, any defense or claim as to Plaintiffs based upon the
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principles of waiver, res judicat§,<collatera1 estoppel, issue
preclusion, claim-splitting, the entirevcdntroversy doctrine or
other defehses based upon any contention thaﬁ the claims the
Plaintiffs raise in the subsequent proceeding were or should
have been brought in this case; provided, however, that nothing»
in this Paragraph affects the enforceability of this Ccnsent

. Judgment, or any provision hereof, by, between or, amoﬁg the

Parties.

“XVI. ACCESS TO INFORMATION

55, Upon receipt of a written request by one or more of the
Plaintiffs, ‘and subject té Paragraph 56 below, the Settling
Defendants shall submit or make available to the Plaintiffs all
non-privileged information the Settling Defendant has concerning
fhe Sité for which information is requested, including technical
records and contractual documents.

56. The Settling Defendant may assert a cléim qf
confidentiality or privilege for any information requested. by
the Plaintiffs pursuant to this Consent Judgment. The Settling
Defendant, however, agrees not to assert any privilege or
confidentiality claim concerning data related to  site

conditions, sampling, or monitoring.
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XVII. RETENTION OF RECORDS

57. BEBach Seitling Defendant shall‘preserve during the pendency
of this Consent Judgment and for a minimum of 6 years after its

Effective Da;e; all data and informatién, including technical

records, potential evidentiary documentation and contractual

documents, in the Settling Defendant's posséssion or in the

possession of 1its divisions, employees, agents, . accountants,

contractors, or attorneys; which in any way <zrelate to

implementation of Wo;k undexr this Consent Judgment, despite any
document retention policy to the contrary.

58. .After the 6-year period specified in Paragraph 57 above, a
Settling Defeﬁdant may- requeét of plaintiff DEP, in writing,

that it be allowed to discard any such documents.‘ Such a
request shall bé accompanied by a déscfiption oﬁ the documents
invoi#ed, including the name of -each document, date, name and
title of the sender and receiver and =a statement of contents.

Upbn receiving written approval from plaiﬁtiff DEP, the Settling
Defendant may discard bnly those documenits the Plaintiffs do not
.reqﬁire the Settling Defendant to preserve for a longer periocd.

In the event Plaintiffs require preservation of certain
‘documents for a longer period; Settling Defendants may deliver

to Plaintiffs for preservation documents required to be kept for

more than 6 years.
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XVITI. NOTICES, SUBMISSIONS AND MODIFICATIONS

59. Except as otherwise provided in this Consent Judgment,
whenever written notice or other documents are required to be
submit;ed by one Party to another, they'shall bg directed to the
individuals at the addresses specified below, unless those
individuals or their successors give notice of a change to the

other Parties in writing.
As to Plaintiffs DEP & Administrator:

Leonard Romino, Assistant Director

Site Remediation Program

New Jersey Department of Env;ronmental Protection
401 E. State St. _

P.O. Box 420, 401-05D

Trenton, NJ 08625-0420

As to Honeywell:

John Morrisg

Honeywell International Inc.
101 Columbia Road
Morristown, NJ 07962

and

Thomas Byrne, Esq.
Honeywell International Inc.
101 Columbia Road
Morristown, NJ 07962

As to Occidental:
David Rabbe, President
Tierra Solutions, Inc.

2 Tower. Center Boulevard, Floor 10
East Brunswick, NJ " 08816
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and
Lori A. Mills, Esq.
Drinker Biddle & Reath
105 College Road East, Suite 300
Princeton, NJ - 08540
As to PPG Industries Inc:

Steven F. Faeth, Senior Counsel - EHS
PPG Industries Inc. -

One PPG Place, 39" Floor

Pittsburg, PA 15272

60. All submissions shall be considered effective upon receipt,
unless otherwise provided in this Consent Judgment.

61. The Settling Defendants shall not construe any informal
advice, guidance, suggestiohs, or comments by the Plaintiffs, or
by persons acting for them, as relieving the Settling Defendants
of their obligation to obtain written approvals ox modifications
as required by this Consent Judgment.

62. Any notices or' other documents specified in this Consent
Judgment may only be modified by'agreement of the Parties. All
such modifications shall be made iniwriting. |

63. All notices or other documents the Settling Defendants are
required to-submit to the Plaintiffs undex thié Consent Judgment
shall, wupon approval or modification by the Plaintiffs lin
accordance with this Consent Judgment, be enforceable under this
‘Consent Judgment.‘ All such approvals or modifications shéll be

in writing.
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64. In the event the Plaintiffs approve or modify a portion of
a notice or othef document the Settling Defendanté are reéuired'
to submit under this Consent Judgment in accordance with this
Consent Judgment, the approved or modified portion shall be
enforceable under this Consent Jﬁdgment,

65. Nothing in this Consent Judgment shall be deemed to alter

the Court's power to enforce, supervise or approve modifications

to this Consent Judgment.

XIX. EFFECTIVE DATE

66. The Effective Pate of this Consent Judgment shall be the

date upon which this Consent Judgment is entered by the Court.

XX. RETENTION OF JURISDICTION
67. This. Court xetains jurisdiction over both the subject
matter of this Consent Judgment and the Parties for the duration
of the performance of'the terms and provisions of this Consent -
" Judgment for the purpose of enabling any of the Parties to apply
to the Court at any time for such further order, difection,‘and
relief as may be necessary oOr appropriaté for the construction

or modification of this Conmsent Judgment, or to effectuate or

enforce compliance with its terms.

XXI. APPENDICES

68. The following appendices are attached to and incorporated

into this Consent Judgment:
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a. "Appendix A" is the list of Orphan Sites.

b. spppendix B is the Sewer Protocol.

c. nappendix C' is the Covenant Not to Sue form.

4. “Appendix D” is the Most Recent List of Known CCPW
Sites.

e. vAppendix E” is the Chrome Policy.

£.  “Appendix f" is a List of Known Sewer Sites.

XXII. ENTRY OF THIS 'CONS.ENT DECREE
69. The Settling Defendants cohsént to the entry of this
- Consent Judgmeﬁt without further notice, provided, however, that
Plaintiffs shall provide notice of submission of this Consent
Judgment to the Court in compliance with Paragraph 70 below.
70. Upon conclusion of the‘public comment pericd the Plaintiffs
shali promptly submit this Consent Judgment to the Court for
entry. | |
71. If for agy reason the Court should decline to approve this
Coﬁsent Judgment in the form presented, this agreement is
yoiaable at the sole discretion §f any Party and the terms of
the agreement may not be used as evidence in any litigation
between the Parties. "
72. Liability of the Settling Defendants under this Consent

Judgment is several only. Violation of this Consent Judgment or
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any provision hereof by any Settling Defendant shall not be.

deemed a violation by any other Settling Defendant.

XXIIT. SIGNATORIES/SERVICE

73. Each undersigned representative of a Party to this Cbnsent
Judgment certifies that he or she is auﬁhorized to enter into
the terms and conditions of this Consent Judgment, and to
éxecute and légally bind such party to this Consent Judgment,

74, AThis Consent Judgment may be signed and dated in any number
of counterparts, each of which shallibe an original{ and such
counterparts shall together be one and the same Consent
Judgment.

75. Eéch Settling Defendant and each Plaintiff shali idéntify
on-the attached signature pages, the name, address and telephone
numﬁer of an agent who 1s authorized to accept service of
process by mail on its behélf with respect to all matters
arising under or relating to this Comsent Judgment. The
Settling Defendants and Plaintiffs‘agree‘to accept service in
this mahner, and to waive the formal service requirements  set

forth in R. 4:4-4, including service of a summons .

7; A

R
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NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

v T 2A Sy
Dav1d Sweeney, Assistant y/mm1331oner, Site
Remediation

- Dated: 21'31/!\

NEW JERSEY SPI;

By:

Anthony J. Farro, Administrator, New Jersey
Spill Compensation Fund

Dated: 5’/?(/()0!!‘

PAULA T. DOW, ATTORNEY GENERAL OF NEW JERSEY

Attorney for Pla;;
B@\/}M
(2=

L\~

Deputy Attorney General

Dated: }/&5/301[ ‘

For Occidental Chemical Corporation

o A F 00,

Dennis F. Blake, Senior Vice President -
Business Analysis

Dated: [\U@Mb«t \(é"f 0{0”

Person Authorized to Accept Service on Behalf of

Name: Scott A. King

Title: Vice President and General Counsel

Address: Qccidental Chémidal Corporation
5005 LBJ Freeway, Ste 1500, Dallas, TX 75244

Telephone No.: (972) 404-3800
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Dated:

Dated:

Dated:

Dated:

PRO1/ 1130886.3

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

By:: ' .
David Sweeney, Assistant Commisgsioner, Site

Remediation

NEW JERSEY SPILL COMPENSATION FUND

By:
Anthony J. Farro, Administrator, Jew Jersey

Spill Compensation Fund

PAULA T. DOW, ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs ’

By:

Deputy Attorney General .

For PPG Industries, Inc.

oy:_

JoBn-C. Richter, Vice President, EHE&S

August 26, 2011

Person Authorized to Accept Service on Behalf of

Steven F. Faeth

Name:
Title: COTPOIate'Counsel EH&S
Address: One PPG Place

Pittsburgh., PA 15272

‘Telephone No.:_(412) 434-3799
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NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

By:

David Sweeney, Assistant Commissioner, Site
, . Remediation '
Dateds

NEW JERSEY SPILL COMPENSATION FUND

By:

Anthony J. Farro, Administrator, New Jersey
Spill Compensation Fund '

Dated:

PAULA T. DOW, ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By:

: Deputy Attorney General
Dated: o

HONEYWELL INTERNATIONAL INC.

Evan Van Hook
VP, Health, Safety, Environment & Remediation

Dated: August 25, 2011

Pexrson Authorized to Accept Service on Behalf of

Name:__ Thomas Byrne

Title: Associate General Counsel/Chief Environmental Counsel

Address: 101 Columbia Road, Morristown, NJ 07962

Telephone No.: 973-455-2775
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APPENDIX A

LIST OF ORPHAN SITES

ACCEPTED BY THE THREE COMPANIES

Site

Honeywell

PPG

Occidental

gite

X

Site

17

Newark Exxon

7-NJ Turnpike at Communipaw

X

Site

19

Philip Street

Site

67

Chapel Ave.

Site

68

Clendenny Outfall

gite

69

Clendenny Ave

Site

70

Colony Diner

PRI

Site

77

g% gtreet No. 2

Site

86

Nicholas Trucking

Site

91

NE Interceptor 1

Site

92

NE Interceptoxr 2 -

gite

93

NE Interceptor 3

Site

94

18" Street

Site

97

NW Interceptor 1

Site

958

NW Interceptor 2

Site

99

Recycling Specialists

Site

100

Richard St

Site

101

Stockton Ave

MEIEIIEIEIEIET I ES

Site

119

Droyers’ Point

Groundwater

Site

130

Communipaw 5

gite

165

Tempesta & Sons

il

Site

172

Warren St

Site

174

Dennis T. Collins Paxk

Site

178

Cabana Club

site

180

a (Bastern Oil Sewer)

Site

183

Sludge Line 1

8ite

185

Allied Stockpile

b b it

Site

186

Garfield Ave

Site

187

Route 440 Median Strip

Site

188

Sugsex Street

Site

189

Henderson Street

Site

196

POTW outfall Line 1

Site

197

Grand Street Sewer

Site

198

. Hartz Mountain

Site

199

Sludge Line 2

R B e

Site

200

Sludge Line 3

Site

202

caven Point Road

NI IS IR
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Site Honeywell | PPG Occidental
Site 203 Claremont AssocC. X
Jite 204 Conrail Edgewater X
Branch _
Site 205 First Street X X
gite 206 Polarome X
Site 207 Garfield Ave #2 X
65

PROL/ 1130886.3




APPENDIX B
SEWER PROTOCOL
A. Investigation and Warning

1. The respongible party will investigate the sewer sites and
delineate those areas of the Pipeline where Chromium Materials

are present.

2. The responsible party will provide the utility with a map
of those sections of sewer where Chromium Materials have been
determined to be present and will fund training for wutility
employees on {a) “recognition of Chromium - Materials; (o)
appropriate steps to be taken for worker protection; and ({c)
emergency utility repair procedures '

3. The responsible party and utility will develop
administrative procedures to identify when Chromium Materials
containing areas of the pipeline are scheduled for repair.

B. Remediation Protocols

1. Chromium Materials at the Surface. Whenever Chromium
Materials or soils contaminated by Chromium Materials exceed the
applicable standard for hexavalent chromium within the top 3
feet of soil, the presumptive remedy will consist of a capping
system that includes, at a minimum, the following in vertical
profile from top to bottom:

Asphalt or concrete cover,

Gravel subbase materials

Geocomposite drajinage layer, e.g. geonet, as a capillary
break

Linear Low Density Polyethylene (LLDP) liner

Geotextile Fabric.

2. Chromium Materials Beneath the Surface., Whenever Chromium
Materials or soils contaminated by Chromium Materials exceed the
applicable standard for hexavalent chromium at a depth of 3 feet
or more below the surface, the presumptive remedy consists of a
capping system that includes the top three feet of clean fill as
an engineering control. Tn addition, an orange demarcation
layer (orange snow fence) will be installed below the surface as
a warning not to disturb the engineering control.

3. Chromium Materials Beneath a Public Street or Highway.
Whenever Chromium Materials or soils contaminated by Chromium
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Materials exceed the applicable standard for hexavalent chromium
beneath a public street or highway, the presumptive remedy
consists of a capping system that includes the street itself as
an engineering control. '

4. Chromium Materials Excavation and Removal It is understood
that repair or replacement of sections of a pipeline may be
required from time to time to maintain efficient operation over
the vyears. Whenever such normal operating repairs or
replacement requires the removal of Chromium Materials or soils
‘contaminated by chromium exceeding the applicable standard foxr
heéxavalent chromium, the responsible party will remove the
Chromium Materials and/or contaminated soil.

5. Emergency Repairs The responsible party and the utility
will develop procedures to be followed in the event of an
emergency repair to any utility in an area where Chromium
Materials were placed as bedding or fill around the utility.
such procedures-will include: (a) appropriate steps to be taken
to ensure worker safety; (b) the provision of notice to DEP and
the responsible party as soon as practicable after the repair is
madeé; {c¢) provisions for handling and disposal of any COPR
Materials or chromium contaminated soil xemoved during the
repair; and (d). provisions fox restoring any remedial measures
taken pursuant to the Sewer Protocol.
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APPENDIX C

COVENANT NOT TO SUE

COVENANT NOT TO SUE

The State of New Jersey covenants and agrees that it will not
bring any judicial, administrative or other action against
[Company Name] with respect  to Chromate = Chemical Production
Waste at or emanating from any of the sites listed below except
as it may otherwise specifically be authorized to do by the
Consent Judgment among the Companies and the State of New Jersey
dated . This Covenant Not to Sue shall inure to-
the benefit of the Companies, their indemnitors and indemnitees
and the direct, indirect and ultimate -parents, subgidiaries and.
affiliates of any of them.
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APPENDIX D

MOST RECENT VERSION OF DEP CCPW LIST
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Appendix D |
~Hudson County Chromium Sites

SITE#  SITE NAME STREET TOWN RP CATRGORY

1 Bramholl Avcmu. _ 507 Bramhall Avonue . Jorsey City PPG

2  Cavon Poim 1 20 Gavan Poit Jorsey City PPG

3 Coven Pou2 Poar ol 80 Caven PokeRoad  Jersay Clly ' PG

] Cavon Peint 3 90 Cavon Point Rood Jarsay City PPG

5  Caven Poil 4 (ol dock sysiem) 100 Caven Poind Road Jersey City - PPG

6  Communipow 1 378 Commmipays Avoniw Jersey Cliy PPG

7 NJ TunpkealC ! Ir ion of N.J. Tuinglke end qusey(:!ty Honoywal

8 OEP Groen Acras Site Esst of Ulzamar, Nosth of Post Ub  Jarsey Clty PPG

9 NJTumpke Exit 148 NewJorsey Tumpike £Xi1 144 Jersey Gity Not a Silo

10 Grand Skeor 4 383 Grand Streot Jorsay (}hy' PPG

1 Grand Stent$ 267,269,271 Geang Strael Jersey Cily PPG

12 Grand Streol 8 £41-547 Grand Strool Jorsoy City PPG

13 Halladay Strosl 215 Hallaclay Stroot Jarsoy City PPG

14 Koamy Averwe 30.32 Kearmny Avanue Jorsoy Clty PPG

15  Liborty Stale Park Libor); Stato Pork eostof Enviren  Jorsoy City NJOEP-Complotad
16 Lindon East {Levy & Soiss} Linden Avenus East Jersoy Clty PPG

17 Newak Avernse - Exxon Stallon  Nawark Avenue ond Howoll Skeal Jersoy City Occidoniol

18 Padfic f ' 421.425 Padific Avonue Jorsey Clly PPG

18 Phlifip Stract Phillip Strest Junctlon Jersoy Clty Honeywsll
20 NJ Tunpito Boyviow Bolow Ovorpass 14B Jorsay City NJ Tumpiko Authosity
21 NJ Twnplo Grasnvitle New Jorsay Turnpike al Plers 20 & Jessey City NJ Tumgplke Authority
22 Woodward Svest 200-301 Woodwasd Sueol Jorsoy Chy PPG
23 Commuipaw 2.3 409+ S0t Commumipaw Avenus  Jersoy Cily PPG
24 Communipow 4 839 Communipaw Avenug Jarsey City PPG
26  Fution Skeol 198 Fullon Streol Jorsoy Clty Noi aslte

. ’Tu:sda_y, jn:-l: 07, }011 a Poge l of 8 i
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SITE NAME

TOWN .

SITE# STREET RP CATEGORY

2 Dwight Sveal. 99 167207 Dwight Skast Jessoy City Nt Sito -

27 Dwighi Sveal §1a 186 Dwight Strest Jorsey City Nota saa'

23 Dwight Stoel. #1b 194 Dight Streat Jersey Gty PPG

29 Dwight Street #ic 190 Dwight Street Jersey Chy PPG

30 Dwight SvacL 2 190 Dwight Sirset Jorsoy Clty NotaSito

31 - Dwight Streel. #3 191-183 Dnight Skeet Jorsoy CRy Not a Sio

32 Dwight Svoot. #4 179-177 Dwight Steat Jorsoy Clty Nota Sits

33 Dwight Svest, #11 173-375 Dwight Srest Jarsey Cliy Nota St

34 Dwight Sveel, #5 145 Dwight Strest Jersey Chy Not 2 Skte

35  Dwight Streel. §7 135 Dvight Sﬁsl : ;Jarsey Chy Not a Sie

36 Dwight Svesl. #8 129 Dvight Strest Jursey Cliy Not a Site

37  Martin tutber King Dr. 143-147 Martin Luther King Dr, Jarsoy Clty PPG

38 Combridge Avenue 51 Cambidye Avenue Jarsey Clty PPG

3 Pine émal 280 Pine Streot Jorsoy City PPG

40  PonHom Crack - Setaucus Pan Horn Avorue Socaucus Ocddontal Chomical

41 StJohnsbury Trucking O'Biien and Solers Svoats Koamy Occldontat Chamicsl

42 3rd & Adams Sts. - ECIS Trucking 90 - 84 and 98-102,Jacobus Ay Keamny Occidental Chomical

43  Diamond Head O Dirrnond Head O Keamy Not a Sile

44 Disch Consbruction Jacobus Avenus " Kenmy Not a Slte

45  Emco {oka Dupomt Tract #1) 40-67 O'Beien Road " Keamy . Occidental Chomical

48 Jenkins Enterprises 7985 3rd Ava. Koamy Occidantal Chomleal

47 Goldles Auto Purts 1010 Balloville Tpk. Keamy Occidontal Chemical

48 Cinlon Cantago, {ake Clinton) 1000 Balloville Tpk. Kosmy Ocecidontal Chomical

49 Ardon Chomlcal / eko American . 100 Hackonsack Avomnie Koamy Occidontal Chemical

50 Janalox Compony 993 Bolloville Tumpke Koamy Occidantel Chomicat

81 Keamy Township Site #1 Bellevilla Tuinpke Koarny Occidental Chemical

. 52 Kennay Steol Trealing Co. 300 Quincy Placs Keamy Occldental Chesicut

53 Keerkastine. 450 Schiyler Avenus Keorny Occideital Chemical
- §4  Plall Tool & Mig. McWhirter & Gross St. Keamy Occldonial Chamical

55 New Rent Tiucking (aka New Rent 520 Bellevilfe Tumphie Keamy Occidonal Chormical

I:ftesd'ay, ..‘Imx-e-.07, Zbl I e ’ ’ flege20f 8
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SITE # SITE NAME SIREEYL TOWN RP CATEGORY
B8 _ NJ Tumpike Koarny #1 Bellovils Twnpike & NJ Turnp Koamy Ocddontal Chemical
57  Rwerbank Park Riverbank Park Keamy Not a Site
58  Micole's Warehouse N/F RuSon 958 Belfoville Tpk. Keamy Octidonial Chamlcal
50 Trumbudl Asphall Newark Tumplke - Kooy Ocdiderial Chomical
80  Tullo Exxon Staflon 81 Lincatn Highway Koorny Ocdidental Chomica!
81 Turco Industdal Aren 590 Bollovilo Tompiko Koamy Oceldonial Charmica!
62  West Hudson Lumber Co. 60 Arfinglon Ave. Kaamy Occidantal Chemical
83  Baldwh Oifs & Commodilies, Inc. Caven Pol Road at Burma Rond  Jersoy Cily . PPG
64  Black Tom Crask Between Pustonond Port Libe  Jerséy City Nol 2 Site
85  Burma Read Woest 5ido of Burmo Rood Near Ca Jersey City PPG
88  Caven Points ) Government Road Jorsey Cily PPG
87  Chapel Avenus Botwsen Chopol & Lindon Ava,,  Jersoy Cily Honopwoll -
68 Clondenny Oullsl Fool of Clondenny Avenus Jotsey City Honayval
69  Clandenny Aventie Rear of Bradlaysbl)epuunmi Stor Jersey City Honeywsil
70 Colony Restauront & Diner Cornmunipaw Avenud Jorsoy City Honeywafl
71 Commusipaw Jug Off Route 1&9 Jorsay Gity Honoywe!l
72 Covo Sito Uppor NY Bay. Jarsny.cily Not a Sita
73 Degan Ol . 200 Kellogg Swoet ~ Jessey City Honsywsll
74 Dwight Stroef #10 188 Dwight Streel " Jersey Cily PPG
75  Dwight Strool #12 121 Drdght Streot Jersay Cliy FPG
76  Elghth Skoat#1 379-381 Eighth Sireet Jarsoy Clty Davseloper/Owner
7 Elﬁhlﬁ Stroot #2 383 Eighth Slreal - Jarsoy Clty Ocddantal Chamical
78  Engler Sile Culver Avonue Jorsey Cly Not aSHo
70 RL 440 Vehids Corp 19 Water Srasl Jorsoy City Honsywsll
80 Grand Stosl #S 223225 Grand Shest Jorsey Gily PPG
. 8t  Grand Skeat #2 215217 Grond Strast Jarsey Clly PPG
82  Grand Sreat #3 237 Grand Strael Jossey Cty PPG
83 Grand Skeel ii7 235 Grang Steal Jorsey City PPG
84  Grand Sheel #3 218 Grand Strast Jorsey City PPG
8  CGrand Streel #3 383 Grand Sueal Jarsey Clty PPG
Tuesduy, Junc 07, 2017 ’ Puge 3 of 8
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SIE# SITE NAME STREET TOWN. RP CATEGORY
88  MicholasfMamilion Trucking 23 Dulfield Ave Jarsey Gly Ccdidontal Chemical
87  JCiAShe 525 Roulp 440 Jarsey City Honoyvell
88  JCIAWenl 575 Routs 440 Jeisey City ‘ Honeywall
89 Martn Luther King Drive #3 $40 Martia Luthor King Orve Jarsey Clty PPG
90 . Baldwin Steal 480 Routa 440 Jarsey Cly Honeywe
9§ NE imtsrceptor 1 Twnpiks noar Jehnaton Stres! Jersay City Honsywell
éz £ Interceptor 2 Under Tumpike near Ash Sreel  Jersey Clly Honoywell
93 NE Intorcoplor 3 East slde plam yard Jorsay Clty Hc'moywan
94 18t Streol Sower 18th & Jereay Avonus Jarsay Clty Honoywall
05  Nowport Site Piovost & Povorin Jarsoy Clly Dovolopar/Ownor
98 Ninth Sirasl Firehouse Ninth Swrest neor Grove Jarsey Cily PPG
97  NW lntercepior 1 Near Secoucus Road Jersey Cliy Honeyweli
98 - NW Inorceplor 2 Noar Counly Road Jorsoy City Honeywell
99 Rocyding Spec., NI PazJorsey 375 Rl 159 Jossey Clyy Honoywall
100 Richerd Strest Interceplor East of Richard Sireot Juisoy Clty Honeywell
301 Stockion Ave Stocklon Ave & Routs 149 Jersey Clty Honeywell
102 Woodlawn Stroot 124A W_oodam Jarsoy Clty PPG

- 103 Amlmk Accags Road Ballavillo Tuapike Koamy _ Occidontal Chomical
104 Old Communipaw Avanue AL 129 Truck Section IR Jorsey Gty Not A Sito
305  Colony 2 Sita Communipaw Avenue 7 RI. 189 Jersey City Not a Site
108 - Lincoln Park Uncoln Pask ) Jorsoy Cily Not a Site
107  Fashionland 13 Chapol Avenup Jorsoy Chy PPG
108 Alban}} Oyestul! 20 E. Lindon Avenue Jearsay Clty PPG
109 Sidckiond Trucking AKA Selgle  Fool of Pannsylvania Avenue Kooy Noi a Site
t10 Frank's Auto Elechic 200 Gasfield Avenue Keamy Occldental Chemical
111 Vacuum Forming Equipmont Servi 3¢ Rizzolo Road Keomy Not a Site
112 Ubramar Pelrolsum #1 Caven Poln? Road Jarsey Chy PPG
113 - Diamond Shamrock Corp. 1016 Bphvilu Tumnplke Keamy Ocddental Chamical
114 Gafiold Avenua Sits 880 Gafield Avenue Jersoy Ciry PPG
116 HRoosevait Drivo-in 441 Rotita 440 Jarsoy Cily . Honoywoll
Twesday, June 07, 2011 ’ Puge 4of B
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STREET

SITE# SITRE NAME TOWN RP CATEGORY

1413 szd Criorins Site §035 Belloville Tpk. Keamy Occidental Chomicd
7 Ayarson Stest f Mutwal Stta Rouls 440 Jorsey Gy Honeywel
118 ° LaPointe Park DeKalb Streef and Styvusanl Ave  Jersey City PPQ
119 Droysrs Point Kaliogg Stresl Jorsey City Honsywell
120 TradorHom 485 Route 440 Joresy City Honoywsll
121 Gadidd Auto Parls 960 Garfleld Avernio Jersoy Cly PPG
122 - Whinay Young Jr. Schoo! Stogmen Straot Jorsoy City Nota Shte
123 Stegman Stroet 136 Stegman Sirest Jersey City PPG
124 Roosevelt Lanes 427 Routs 440 Jersey cﬁy Honeywell
126 Delphic Consolidalion & Distibulo 80 Kellogg Strest Jersey City Honeywsell -
128 Kuelms Chemical 88 Hackensack Averwe - Keamy Occidantal Chomical
127 PineSteal2 282-288 Pina Straal Jesgey Cliy PPG
128 Monitor Strest 85-71 Monftor Susst Jersay Clty PPG
120 Dwigiht Strost 184-188 Dwight Sroot Jorsoy City PPG
130 Communipaw 5 (aka silo 104 & 10 Communipaw Avonuo Jorsay Chty Honoywetl
#31  Hackonsack River Accoss Road  Bollovile Tunplko Koamy Occidontal Chamical
132 Town & Counlry Linen Wwéiwuso 808 Garflold Avenus Jersey Clly PPG
133 - Ross Wax 22 Halladny Sweat Jersey City PPG
134  QOld Dominfon (Unitrans) 100 Kellogg Strest Jorsey CRy Honeywol
135 Viamoz 51-68 Paclfic Avenxe Jorsey City PPG
136 Exxon Company, U.S.A.-Bayonne Fool Ot Twenty Sacond Seat Bayonna ?xxon

187 Rudolph Boss 45 Helladay St Jersoy Clty PPG
138 Bpyonno Sewerage Treotment Pla Foot of Ook Streot Bayonno NFA -
133 IMYT {Bayonno Industries) Fool of East 22nd Skreot Bayonno Mulli-corraminent sita
140 ABF Trucking €0 Kollogg Skrast Jorsey Cly Honoywall
141 Zeneca Inc. {akn: IC} Americas) ‘ Fool of ‘Ez\sl 22nd Sirool Bayonns Exxon
Mé " Pine Streal3 222 & 224 Pinn Streol Jorsey Cily PPG
143 F. Yalwico Auto 846 Gorinld Avenue Jersey Clty PPG’
144 Bayonna Sewage Fipshing 161h-58lh Street and Newark Bay  Bayonno Honeywell
145 Bellezza Consiruction Co. Fish House Rood Keamy _Ocddumal Chomical

ﬁ;l;cs:iay, Jure 07, 2011 ’ ’ PugeSof 3
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SITE# SITE NAME STREET TOWN RP CATEGORY

148 Commerce Swest Sits Foot of Commarce Strest Bayonne PPG
47 Hariz Mountain (Douglas Holdings 999 Baldwin Aversie Washavwken PPG
148 British Pglrolsum Cormp. Bullding 350, Coand. Strast Newark Occidantal Chemica)

149 Selon Leather Co. 349 Oraton Swreat Nowedk: Oceidantal Charical
150 Goustol OF Go(AKA: Balchor Tan Foolof £, 5 Srodt Bayonno ‘Multi-contaminant shto
155  Halindoy Steel 3 409433 Halladay Stroet Jorsay City PPG
152  Kenrich Chomicnd 140 East 22nd Strost Bayonna Mutti-contaminanl site
153 Former Morrls Canal Sile 1 Routs 440 Jorsey Cily Honeywell
154  Colsge Tower Aparkments 37 Colloge Dive Jorsoy City Honeyvielf
155°  Food Town 205 Ocaan Avonus Jersey City Honeyvel
168  Gragory Park Apaiments 270 Hendarson Strael Jersey City PPG
157 The Clean Machine Cor Wash Roule 440 State Hwy Jersey City Honeywall
158 Isebellp Avenus Resldences 3840 & 76 Isabella Avenue Bayonne NJDEP
159 Padlfic Avanup 2 404-410 Pacilic Avonun Jersay City PPG
160 Johnston Avonuo 1 345-36% Johnslon Avonus Jorsoy Clty PPG
161 - Maplo Strosl 1 706 Maplo Strsol Jorsoy City PPG
162 Corvail Rail Spur Betwson Oak and 5th Streol Bayonng Multl-contaminant site
163 Posnak & Tuskish, inc. Foot of Kellogg Straal Jarsey Cily Honeywolt
184  Value Cliy Fuinilwe 32 E. 82nd Street Bayonne PPG

165 ) Tempesta & Sons, Inc. Fool of Jorssy Avenue & Astna Sk Jarsey Cily NJDEP -
166  Routle 440 Extansfon End of Roulo 440 Bayonns Honoywolt
187  THIRD 8T.R,OWJLJLF.LOMMA  THIRD ST. AND CENTRALAVE. Keamy . Ocadental Chemical
168 THIRD ST.R.OW.ANDPSE&G THIRD ST AND CENTRAL AVE.  Koamy Occidantal Chomical
169 CONRAIL CENTRALAVE. Keamy Occldontal Chamicod
170 BERGEN BARREL ANDDRUM = 4345 O'BRIENRDAD Keamy Occidonial Ch.smlcd
$71 Coniral Ave Botwoan Pannsyivan! Conval Ave, Koamy Occidertal Chemical
172 Warren Streot Warron Steet stoy City Honaywall
173 Mstro Fisld Waest Side Avenue Jorsay Gity _ Honeywall
174 Donnls P. Collirs Park 151 Sirest ' Boyorne PPG
175 Formaer Morris Canat Site 2 Grond Stroet Jersey City NJDEP-Completod

'Z‘ru:.da)-, June 07, 2011 ‘ PageGof 8
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SITR# SITE NAME STREET TOWN RP CATEGORY
178 Read Minsrsls 339 Cenlral Aventie Keamy Oc¢ldental Chemical
177 Bayonna Mumicipal Lot Hook Rosd - Bayonne * Molg-contarminant she
178 CobanaClub Bwma Road and Theodore Cora  Jersey City Honaywoll
178 Twin Cly Auto Broadway Streel Bayonne . ' Dovolopor/Cwner
180 Easten OHf {190A) Howell Streot Jorsey City HoneywolllPPG
180 Eastom Qi ( 180B) Howsll Swoal Jorsey Cl{\" Multi-contaminent site
181 Johnson Brothers Trcking 40A Hackonsack Avo. Koamny NotaSite
182 Radial Casling/Electic Comp Pennsylvania/facobus Aversa Kesmy Not a Site
183  Sludge Line 1 Sludgn Line betwssn Randolph Sir Joisey Cily Honeywall
184 M.L Holdings, Inc. 223 Weast Side Avorae Jorsey Clty Roneywell
185  Allied Stockpile Jorsoy Avenuo Jersey City Honoywolt
185 Garfield Avenus #t 247 Garlleld Averwe - JderseyCity PPG
187  Routs 440 Medinn Stip ‘Rouls 440 botwson Danfortr and - Jorsey Gily HoneywoWPPG
188 Sussox Streel #1 Sussox Sl}oel (Wost of Worran)  Jersoy Chy HonoywellP PG
188 Henderson Stroot #3 Hendorson and Second Siraot Jarsey Clyy. HonoywelPPG
100 Bayonnae Durable ConsirucllonC 195 East 22nd Strosl Bayonno Not a Site
191 PontImperiss Madna 1 Porshing Road Waschans DaveloparfOwner
182 NJ Tumplke Newark #1 Esslem Spur at Pisrs 108 and 11 Newak NJ Tomypike Authority
€93 McWhiner Road 1 McWhirter Road and Sallors Stren  Keormy Ocdidenlal Chemlcal
194  DEMILLE CHEMICAL CORPORA  103-111 Fiimrount Aveous Jorsey Clly Not a Site
195 Belevilo Tumpike &1 Bellovillo Tusnpika ond NJ Translt - Koarny Ocddental Chamical
186  POTW OutfaliLine Former CRRNJ Freight Yard ot LS Jers oy City Honeywsll/PPG
197 Grand Sueet Grand Street betwaon Washington Jorsoy Cily HonoywoltPPG
198 Harlz Mountaln #t Lond Bshind Hartz Mountol Bulld Jorsoy Clly HonoywallPPG
199 Shudge Lino 2 Sludge Lina Botwoon Garfield Ava  Jersey Clty HonoywallPPG
200  Shudge Line 3 Studgs Line Batwasn Aringlon Av Jerssy Clty Honey_walfPPG
201 NJ Tumpike Kensny 42 Ballavills Turnpike & NJ Turnpike { Keamy Ocddenial Chsmis‘sd
202 Gaven Polnt Realty Between Pacille Streat and NJ Jetsey Cily PPG
203 - 346 Cloremont Associatas NJ Transit Light Rail, 200" East ol Jersey Cily PPG
§04 Conrall Edgowater Branch Wost side of NJ Twenpike atthe fo  Jorsay Cily PPG

ﬁ/esd_ay'. Jmu.- 0}, 201 1- Page7of§
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SITE #

SITE NAME

STREET TOWN

RP CATEGORY

205  Urban Redevelopment Parinors

208
207
208
208
210
2i1
212

Polarome Intematona
Gurfledd Avanus 2

Ultramar Peatrolsum ¥2

Jog's Welding

Ace Trucking

PSE&G West End Gas Plani
Felrmont Chemica

Tu'e:day, June 07, 2011
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NW corner of 151 Strost & Washin  Jorsey Clly

200 Theodore Corvad Drive Jarssy Cliy

942, 944 & 946 Gurfiald Avanus  Jorsey City

Lindsn Avence Enst Jo-rsuy(',ity
. 25 O'Biien Foad Keamy
21 Hockensack Averue Koamy
444 81, Pauis Avanua Jorsoy Cly
147 Blanchard Strost Newark
77

Honeywall/PPG
Hongywell

FPG

PPG
Occidental Chemical
Ocddanial Chemical
Mdti-contaminant site
Multi-contaminant sito
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Htate of New Jerzey ‘
DEPARTMENT 0F ENVIRONMENTAL PROTECTION
PO Box 402 .
‘Teenvon, NY 08825-0402
TeL A (609) 262-2885

Ton S. Coromg Fax # (609) 2927695 Lish P. Sackson
Govemor \ - Conpdizloner
MEMORANDUM
TO0: Ireno Kxopp, Assistant Cornmissioner

Sita Remediation and Wastc Management

FROM:  LigaP JW

DATE: February 8, 2007
SUBJECT:  Chromium Moratorimn

Please be edvised that ] am Hfting the moratorium former Commissioner Bradley M.
Campbell placed on the issudnce of No Further Action letters (NFAs) and subsequently
on Remedial Action Workplans (RAWPS) for sites or portions of sites presenting
chxomitm contamination, I am making this decision based on the conclusions of the
NJDEP Chyromium Workgroup which foimd thst the 1998 chromium cleanup criteria
were based on sound acience.

As a yesult of public health coucems raised by citizens at a November 2003 comummity
meeting dealing with remediation of chromute ore sites in Jersey City and potentia]
exposuwre to hexavalent chromium, former Commissioner Campball, promised the
community that the Department would roview the science behind the existing standards.

In March 2004, former Cormissioner Campbell directed the Assistant Commissioner of
the Site Remediation and Waste Mansgement Program (Program) to suspend issuance of
NFAs for sites or portions of sites presenting chvomnium contamination. This directive .
allowed the Program to seck 3 waiver from the Commissioner if protection of public .
hiealth and $he eavironment ot other conditions militated a departucs of that policy. This
direction was made in conjunction with the establishment of 2 work group 1o cvaluate the
Department’s existing guidance and, if necessary, devalop new soil cleanitp standards for
hexavalent and trivalent chromivm. The workgroup was charged with reviewing thic
technical basis for the curreat chromium cleannp eriteria. Four subgroups wore formed

and divected to address 5sues associated withs 1) analytical chemistry; 2) environmensal
chemistry; 3) risk assessment and 4) air and dust transport.

In December 2004, a draft report was submitted to former Commissioner Campbell The

drait roport was pser reviewed in Jaquary 2005, and was mads available for public
comment. Comments fom peer reviswers and the publio were reviewed and revisions to

New Jerzey It An Equsl Oppornnty Emploper - Prixisd 0% Recyzied Papey sué Recyclsble
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the draft report were completed in May 2005, The report has been available on the

Department’s website in its drafl form ot www.stgte nj.ue/dep/dsr/chromium,

It is the conclusions/recommendations of this May 2005 draft that form the basis for my
decision to modify the existing NFA moratorium. In addition to lifting the moratorium, 1
" will be reinstating the risk assessment subgroup onca the U.S. Department of Health and
Human Savices, National Toxicology Program’s study of hexavalent chromium is
completed. The risk assessment subgroup will evaluate any new information to sen if it
warrants the development of nesw chromium standards for soils, At the conclusion of
their assessment, the May 2605 draft report will be updated as necessary and finalized

. Specificatly, I am modifyng the existing -clyominin policy.lo apply to sites or portions of
sites, taking into aocount the intended fiture nses, as ollows:

* Anunconditional NFA epproval relative to chromium ean be issned for soils if 1)
hexavalent chromium contamination in excess of 20 ppm is cxcavated and
removed form the site and 2) any remaining chromium contsmination that fails
the SPLP test for impact to ground water is excaveted and removed, from the site
or treated and JeR on site provided the freated chromium will not fil the SPLP
test in the future. An unconditional NFA spproval relative to chromium can also
be issued for soils i hexavalent chrominm contamination {7 gxcess of 20ppm is
treated and Jeft on site provided the resulting concentration of hexavalent .
shyomdum in the s0il remaing below 20 ppin (Le., no “rebound effect” for
hexavalent chromium)

* Anunconditionsl NFA epproval refative to chromium can be issued for ground
water whes there is no ground water contamination sbove the ground water
fuality standard for chromium. In addition, 2s noted shove, all existing on site and
of:site sources of chiominm contamination producing an exceedance of the
Eround water qualily standard must be remediated.

= A conditional NFA (limited yéstricted use, yestricted use} for soils and/or
groundwater relative to chyormium can ba issued 3t a site or that portion of s site
which hava or will have residential, day care or educationsl uses when 1§}
hexavalent chromium soil contamination in excess of 20 ppm is excavated to a
depth 0f 20 feet below grade orto the depth of the lowest point any uaderground
structure made of porous material (whichever is greater), or ifhexavalent
chromium soil contamination is treated and left on site to a depth of 20 fect below
srade or to a depth of the lowest point of any undergrotind structure made of
porous material (whichever is grester) provided the concentration of hexavaleat
chromittat in such soil remains below 20 ppm (i.c., no “rebound effect™ for
hexavatent chromium), 2) a capiflary bresk is put into placs to prevent any
ctystallization of ciromtate on soil surfaces or subsurface building walls or floors,
3) any remaining chrorminm contasmination left on site to & depth of 20 feet below
grade or to a depth of the lowest point of any underground structure made of
porous yaterial (whichever is greater) must pass and continue to the SPLP test.,
2nd 4) ground water contamination end any on site sources of chromium ground
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waler contamination below a depth of 20 feet below grade or to a depth of the
Jowest point of any undezzround structure made of porous matesial (whichever is

R _preater) are controlled, contained or treated, throngh the use of conventional or
innovative technologles, and s Classification Exception Area is established. As
contamination wowld be left on site in this situation, a deed natice would be
required, As always, the propedy ownér has to agres to a deed restriction.
Financial assurancs mwst be in place for the operation and maintenance of
institutional and engineering controls for duration of the intended trestroent,
cortainment, or ontrols.

» A conditional NFA (limited restricted use, restricted uss) for soils and/or =
proundwater can be issued at 1 site or that portion of a site which bave or will
bave commertizVindustriaVopen spacc uses consistent with the technloal
vegulations and ovexsight regulations.

Remedial action plans that rosult in wnconditional NFAs may be prioritized over those
plans that do nor. Assistant Director approval is required for remedial action workplan

" approvals which will result in cond¥ionsl NPAS5, Assistant Commissioner approval is

required Yor remedial action workplan approvals tha request altemate remedisl standards

+ for solls or any other proposed remadial action not addressed in this policy.

o YOTAL PRGE.B4 wx
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Schwartz, Darlene

From: Richard Engel [Richard.Engel@dol.lps.state.nj.us]

Sent: Tuesday, September 20, 2011 11:23 AM

To: ) Daneker, Michael D.; Lori A. Mills; William.Warren@dbr.com;
Joseph.Lagrotteria@leclairryan.com; gmcgrann@schnder.comnader.com

Subject: Fwd: Chrome Orphan Site Consent Judgment

Attachments: Scanned email document.PDF

Here is page 82, which is Appendix F, that was left off the copy I sent you of the signed consent judgment. I will make
sure the court has this as part of the official copy.







APPENDIX F

LIST OF SEWER SITES

Site Number Site Name

7 , : NJ Turnpike at Communipaw
17 Newark Ave. Exxon

19 - | Phillip Street

67 Chapel Ave (part of site)
68 . Clendenny Outfall (part of site)
69 Clendenny Ave. (part of site)
91 . | NE Interceptor 1

92 NE Interceptor 2

93 ‘ NE Interceptor 3

94 ] 18™ street

97 NW Interceptor 1

98 _ NW Interceptor 2

99 Recycling Specialists

100 _ Richard Street (part of site)
101 ' Stockton Ave '

144 ' Bayonne Sewage

153 _ Former Morris Canal

166 Route 440 Extension

172 ' | Warren Street

175 Former Morris Canal

180a Eastern 0il sewer

183 Sludge Line 1

187 Route 440 Median Strip
188 ; Susgex Street

189 Henderson Street

196 ‘ ‘ POTW outfall Line 1

197 Grand Street '

198 ' _ Hartz Mountain

199 Sludge Line 2

200 : Sludge Line 3

205 First Street
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CHRIS CHRISTIE ‘ DEPARTMENT OF ENVI R ‘@NMENTAL PRO ECTION BOB MARTIN
Governor : Commissioner

KIMGUADAGNO
Lt..Governor

‘ : August 18, 2011
Mr. Frank Messina .

ExxonMobil

Environmental Services Company
1400 Park A nue

B : '_Remedlatlon
Lmden NJ 07036

RE: NJDEP v. Honeywell International Inc.; Docket No. C-77-05
Dear Mr Messina:

ThlS isin resp@nse to your comments on the proposed‘rConsent h udgement between the New
. ent ofEnVlronmen : '_ Pro"' i S

oposedConsent Ju&gement. Our records

Site 136 block 482 lot8 Bayonne, Hudson County
- Site 139 block 478 ‘lot1 Bayonne, Hudson County
Site 141 block 481 lot'5 Baymme Hudson-County.

The three sites. hsted above are not a-pa
defendants are not afforded contribution
this ‘manner because Chromate Chemica
contaminant at these sites-and the réme thers: with:e .
existing or possibly future agreements with onhe or more of the set - defendants that deal with
CCPW contamination at the sites.- Please feel free to-contact me at (609) 633-1408 if you have
further questions: ,

:oposed Consent J udgment and the setthng

Sineerely,

Leonard Romino, Assistant Director
Site Remeédiation Program

New Jersey is an Equal Opportunity Employer I Printed on Recycled Paper and Recyclable







Honeywell

Honeywell Thomas Byrne .
P.O. Box 2245 Associate General Counsel/

Morristown, NJ 07962-2245 Chief Environmental Counsel

Telephone: 973-455-2775
Facsimile: 973-455-5904

September 14, 2011

Michael Daneker
ARNOLD & PORTER LLP
555 Twelfth Street, N.W.
Washington, D.C. 20004

Re: Settlement Escrow and Disbursement Instructions Letter Agreement dated
as of January 27, 2010 (the “Letter Agreement”) '

Dear Michael:

: This constitutes the Supplemental Instruction to A&P regarding the Disbursement

required by Paragraph 2(b) of the Letter Agreement (the “Applicable Paragraph”). Accordingly,
Honeywell hereby instructs A&P to remit the Disbursement in the amount of $5,000,000.00 by
certified check, made payable to the “Treasurer, State of New Jersey.” The certified check shall
be mailed, by first class mail, to the Section Chief, Cost Recovery and Natural Resource
Damages Section, Department of Law and Public Safety, Division of Law, Richard J. Hughes
Justice Complex, 25 Market Street, P.O. Box 093, Trenton, NJ 09625-0093.

Honeywell hereby certifies that (1) all conditions required by the Applicable Paragraph
~ have been satisfied and (2) all information set forth herein is correct.

Any executed copy of this Supplemental Instruction delivered in accordance with
Paragraph 9 of the Letter Agreement may be used as and in place of an original thereof.
Capitalized terms used and not otherwise defined herein will have the meanings given to such
terms in the Letter Agreement.

HONEYWELL INTERNATIONAL INC.

By: ﬂb)‘"’% 6@/0&}

Name: Thomas Byrne 4
Title: Associate General Counsel/
Chief Environmental Counsel

Doc #274582







Michael_Daneker@aporter.com

ARNOLD & PORTERLLP | . | Michael D. Daneker

202.942.5177
202.942.5999 Fax

555 Twelfth Street, NW
‘ Washington, DC 20004-1206

September 22, 2011 -

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard Engel, Esq.

Section Chief ‘

- Cost Recovery and Natural Resource Damages
Section -

Department of Law and Public Safety

Division of Law ‘

R.J. Hughes Justice Complex

25 Market Street

Trenton, New Jersey 08625-0093

Dear Rick:

[ have enclosed a check constituting Honeywell’s $5 million payment as required
in the Chromium Site Consent Judgment. Please confirm that you have received the
check.

Sincerely,

Michael Daneker

Enclosure

Washington, DC New York London Brussels Los‘Angeles Century City Northern Virginia Denver
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Honeywell

Honeywell B Thomas Byrne - ,
P.O. Box 2245 _ Associate General Counsel/
Morristown, NJ 07962-2245 - Chief Environmental Counsel

Telephone: 973-455-2775
Facsimile: 973-455-5804

September 14, 2011

Michael Daneker _
ARNOLD & PORTER LLP
555 Twelfth Street, N.W.

- Washington, D.C. 20004

Re:  Settlement Escrow and Disbursement Instructions Letter Agreement dated
as of January 27, 2010 (the “Letter Agreement’)

Dear Michael:

This constitutes the Supplemental Instruction to A&P regarding the Disbursement
required by Paragraph 2(b) of the Letter Agreement (the “Applicable Paragraph”). Accordingly,
Honeywell hereby instructs A&P to remit the Disbursement in the amount of $5,000,000.00 by
certified check, made payable to the “Treasurer, State of New Jersey.” The certified check shall
be mailed, by first class mail, to the Section Chief, Cost Recovery and Natural Resource
Damages Section, Department of Law and Public Safety, Division of Law, Richard J. Hughes

Justice Complex, 25 Market Street, P.O. Box 093, Trenton, NJ 09625-0093.

 Honeywell hereby certifies that (1) all conditions required by the Applicable Paragraph
have been satisfied and (2) all information set forth herein is correct.

Any executed copy of this Supplemental Instruction delivered in accordance with
Paragraph 9 of the Letter Agreement may be used as and in place of an original thereof.
Capitalized terms used and not otherwise defined herein will have the meanings given to such -
terms in the Letter Agreement. ‘

HONEYWELL INTERNATIONAL INC.

By: ﬂwwvag @ij

Name: Thomas Byrne ”
Title: Associate General Counsel/
Chief Environmental Counsel

Doc #274582







DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE . . ! BOB MARTIN
Governor Site Remediation Pto‘gram Conmissioner
- . P.O. Box 420
KIM GUADAGNO . 401 East State Street, 5 Floor
Lt. Governor . : _ Trenton, NJ 08625-0420
Mr. John Morris

Honeywell International Inc.
101 Columbia Road
Morristown, New Jersey 07962

Thomas Byrne, Esq.
Honeywell International Inc.
101 Columbia Road |
Morristown, New Jersey 07962 :
October 4, 2011

Re: Cons,ent‘fj‘ujdggmcgt September 7, 2011
Covenant Not To Sue ) -

Dear Mr. Morris and Mr. Byrne:

The State of New Jersey covenants and agrees that it will not bring any judicial, administrative
or other action against Honeywell International Inc. with respect to Chromate Chemical Production
Waste at or emanating from any of the sites listed below except as it may otherwise specifically be
authorized to do by the Consent Judgement among the Companies and the State of New J ersey dated
September 7, 2011. This Covenant Not to Sue shall inure to the benefit of the Companies, their
indemnitors and indemnées- and the direct, indirect and ultimate parents, subsidiaries and affiliates of
any of them.

Orphan Sites Addressed by the Covenant Not to Sue:

Site 17 Newark Exxon Site 203 Claremont Assoc.
‘Site 77 8" Street No. 2 Site 204 Conrail Edgewater Branch
Site 86 Nicholas Trucking Site 207 Garfield Ave #2

Site 174 Dennis T. Collins
Site 186 Garfield Avenue
Site 202 Caven Point Road

The Turnpike Sites Addressed by the Covenant Not to Sue:
Site 20 NJ Tumpike Bayview
Site 21 NJ Turapike Greenville :
Site 192 NJ Turnpike Newark #1 ' : Page 1 of 2

Newi Jersev is an Equal Opporuniry Empiover s Printed on Recveled Paper and Recvelable




The Multi-contaminant CCPW Sltes Addressed by thc Covenant Not to Sue:
‘Site 139 IMTT Bayorme Industries

Site 150 Coastal- 011 Co.

Site 152 Kenrich Chemical

Site 162 Conrail Rail Spur

Site 177 Bayonne Municipal Lot

Site 180b. Eastern Oil

Site 211 PSE&G West End. Gas Plant

Site 212 Fairmount Chemieal

Should you have any questions regarding this. correspondence please don’t hesitate to contact Joe
Karpa at (609) 633-0711.

Sincerely,

Leo -,:d‘:éRommo Ass1stant Dueotm
_Site Remedmtlon Prooram )

Pagg:_ 20f2



